ERIC SEILER
eseiler@fklaw.com
212.833.1103

February 12, 2019
VIA E-MAIL
East Hampton Town Board
Town of East Hampton
159 Pantigo Road
East Hampton, NY 11937
PVanScoyoc@ehamptonny.gov
JBragman@ehamptonny.gov
KBurke-Gonzalez@ehamptonny.gov
DLys@ehamptonny.gov
SOverby@ehamptonny.gov
Re:

Deepwater High-Voltage Cables in Wainscott

Dear Members of the East Hampton Town Board (the “Board”):
As you are aware, my firm represents Citizens for the Preservation of Wainscott,
Inc. (“Wainscott Citizens”), and this is our third letter to the Board regarding its decision-making
process in respect of requests, proposals, and actions by Deepwater Wind South Fork LLC
(“Deepwater”). We have repeatedly urged the Board to be open and inclusive in that process,
including to work with the residents of the Town of East Hampton (the “Town”) and Wainscott
Citizens to ensure robust oversight and comprehensive evaluation of Deepwater’s proposals.
Nevertheless, the Board continues to engage in a process that keeps the public in the dark, and that
lacks transparency, candor, and a genuine concern for the interests of the constituents the Board
has been elected to serve. In his campaign to be the Town’s Supervisor, Councilman Peter Van
Scoyoc emphasized that “[c]ontinuing a strong sense of openness and cooperation is paramount to
producing effective government.”1 We wholeheartedly agree. Yet, with respect to Deepwater, the
Town Board is running a closed process, apparently structured to avoid public participation and to
summarily approve Deepwater’s requests with little to no deliberation. The Board’s most recent
actions, including last Thursday, are of great concern.
The Board’s handling of Deepwater’s request to dig nearly 200 pits throughout
Wainscott and to bore two one-hundred-foot holes near Wainscott Beach’s fragile dunes
(“Excavation Request” or “Request”) has been disturbing, and has only undermined our trust in
the Board. As you well know, members of the Board received information regarding the
1

See “Councilman Peter Van Scoyoc Announces He Will Run For East Hampton Town Supervisor,” East
End Beacon, April 3, 2017, available at https://www.eastendbeacon.com/councilman-peter-van-scoyocannounces-he-will-run-for-east-hampton-town-supervisor/.
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Excavation Request as early as mid-December 2018. That information has never been disclosed
to the public. Indeed, the Board failed to disclose the fact that Deepwater had made the Request
(including at Deepwater’s three-hour in-person presentation on January 5, 2019 to the Wainscott
Citizens Advisory Committee) until nearly a month later, at the Board’s January 15, 2019 Working
Session (“January 15 Working Session”). During the January 15 Working Session, multiple Board
members suggested they should immediately approve the Excavation Request, apparently on the
grounds that the Request was part of Deepwater’s Article VII proceeding before the Public Service
Commission—despite that the Article VII proceeding had not (and still has not) begun; the public
had been given no notice that the Request either existed or would be discussed at the Working
Session; and the Board had done nothing to consider the manner in which the actions contemplated
by the Request would be completed or their impact on Wainscott’s residents, wildlife, and
environment. Thankfully, reason prevailed, and the Board indicated that it would first explain the
Request to the public and that the Request might then be put on the Board’s agenda for a
subsequent Board meeting.
Following that January 15 Working Session, we sent two letters to the Board, on
January 31, 2019 and February 7, 2019,2 to which we have received no response, detailing
Wainscott Citizen’s concerns regarding the Board’s decision-making process as to Deepwater,
urging the Board to be inclusive in that process, and reminding the Board of its legal fiduciary
duties to the Town’s residents to investigate and make informed decisions as to any Deepwater
request. We explained that the Board’s duty includes that it analyze and understand alternatives to
running high-voltage transmission lines under Wainscott Beach, among which is a different
landing site that Deepwater has itself identified as a viable option. Our letters explained Wainscott
Citizens’ support for green energy (including wind) as well as specific concerns about the Board’s
absence of deliberation and transparency regarding Deepwater’s desired Wainscott route and this
specific Excavation Request (along with Deepwater’s request that the Town grant it an easement
on Town Property). Wainscott Citizens made the reasonable demand that—even if the Board fully
and properly considered the Excavation Request, investigated a priori the environmental and other
impacts of the Request, and formed a sound basis for approving it—the Board provide the public
with ample notice of when the Request would be discussed at a Board meeting to ensure that Town
residents could hear directly from the Board and have the opportunity to ask questions and
otherwise be heard, particularly given that the law is clear that such digging is not required for the
completeness of Deepwater’s regulatory application to either the Public Service Commission or
the Bureau of Ocean Energy Management.3

2
3

For convenience, those letters are attached hereto as Attachment A and Attachment B, respectively.

Any assertion that Deepwater must complete these pre-design borings and test pits in order for it to
obtain regulatory approvals is false. And, any assumption by the Board to that effect is misplaced. Indeed,
the Article VII process does not contemplate pre-certification physical disturbance of the proposed
Project area. Similarly, BOEM has confirmed to counsel for Wainscott Citizens that obtaining property
rights from the Town is not a prerequisite to BOEM approval. To the extent the Board’s approval was
issued on the basis of a contrary representation by Deepwater, or on the Board’s misunderstanding of
applicable law, this is a further reason to rescind the approval. Such physical disturbance should not occur
unless and until the Public Service Commission issues a Certificate, in which case it would be required to
make certain findings, including with regard to probable environmental impacts. Finally, the specific
design of the cable landing and interconnection need not occur until an Environmental Management and
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However, in conduct that contradicted the Board’s own discussion at the January
15 Working Session—and that is difficult to interpret as anything other than a direct rebuff to
Wainscott Citizens—the Board did just the opposite. Days in advance of the February 7 Board
Meeting, the Board publicly posted an Agenda of issues and resolutions to be addressed at the
meeting. That Agenda, which is Attachment C to this letter, included no reference to the
Excavation Request or any suggestion that Deepwater would be discussed at the meeting in any
respect. Just before the meeting was to begin, however, the existing Agenda was quietly amended
to make a conspicuous change: at the meeting, Supervisor Peter van Scoyoc would be sponsoring
a resolution approving the Excavation Request. The last-minute Amended Agenda—which is
dubious in its omission of the fact that it has been revised—is attached to this letter as Attachment
D (discussion of Deepwater at pages 42-44).
Thus, despite the Town Board knowing the Town’s residents are keenly interested
in all Deepwater proposals and actions; knowing that significant questions exist regarding
Deepwater’s representations, including regarding the scope and effect of its project; having been
aware of Deepwater’s Excavation Request for months; and having received multiple, explicit
requests to provide ample notice, including to Wainscott residents, of the Board meeting at which
the Excavation Request (and the Board’s investigation and deliberation regarding the Request)
would be discussed, the Board chose a gambit that would hide its intention to discuss and approve
the Request until the last minute and thereby avoid participation by those residents who are most
interested and affected. The Board will no doubt claim that the Excavation Request is innocuous,
the more information the better, and that its approval is required. If that were true, then why go to
such lengths to avoid public participation and debate?
If the Board continues down this path of impeding public participation in regard to
Deepwater, and failing to meet its legal obligations to Town residents to investigate and scrutinize
each Deepwater request such that the Board has a reasoned basis for each decision, Wainscott
Citizens will be compelled to consider all potential remedies, including litigation. We prefer an
approach that includes the public and avoids court intervention, and whether that can be achieved
is squarely within the Board’s control.
Sincerely,

Eric Seiler
Attachments

Construction Plan is prepared and that can only occur if a Certificate is issued. Therefore, any work
proposed by Deepwater, including the digging of pits and boring of holes, is premature.

East Hampton Town Board
cc:

Carole Brennan
Town Clerk
Town of East Hampton
CBrennan@ehamptonny.gov
Stephen Lynch
Superintendent of Highway
Town of East Hampton
SLynch@ehamptonny.gov

-4-

February 12, 2019

Attachment A

ERIC SEILER
eseiler@fklaw.com
212.833.1103

January 31, 2019
VIA FEDERAL EXPRESS
Peter van Scoyoc, Supervisor and Councilman
Sylvia Overby, Deputy Supervisor and Councilwoman
Jeffrey Bragman, Councilman
Kathee Burke-Gonzalez, Councilwoman
David Lys, Councilman
Town of East Hampton Board
159 Pantigo Road
East Hampton, NY 11937
Re:

Deepwater Wind South Fork, LLC

Dear Members of the Town of East Hampton Board:
My firm has been retained by Citizens for the Preservation of Wainscott, Inc.
(“Wainscott Citizens”), an organization devoted to preserving the natural beauty and bucolic
character of Wainscott (http://wainscott.org). Wainscott Citizens are acutely concerned about
the lack of transparency and flawed decision-making process shown by the Town of East
Hampton Board (the “Town Board”) and the Town of East Hampton (the “Town”) to date
regarding Deepwater Wind South Fork, LLC’s (“Deepwater”) proposal to land high-voltage
transmission lines on, and run them underneath, Wainscott Beach and into the hamlet (the
“Proposal”). While Wainscott Citizens believe there is an imperative to address climate change,
support New York State’s goal of substantially increasing the use of renewable resources, and
endorse wind generation facilities generally, the Town Board does not have sufficient
information to assess the impacts of Deepwater’s Proposal or the viability of alternative landing
sites. Thus, actions by certain members of the Town Board to date regarding the Deepwater
Proposal raise serious concerns. 1
As the Town Board is aware, residents are now closely monitoring the Town’s
and Town Board’s actions with respect to Deepwater’s Proposal to use a sea-to-shore landing
site on Wainscott Beach to interconnect its proposed wind farm to the Long Island Power
Authority distribution system. Deepwater has filed a petition (the “Application”) with the New
York State Public Service Commission (the “PSC”), under Article VII of the New York Public
1

Wainscott Citizens recognize that the Town Board has not been unanimous in its willingness to grant
rights and permissions to Deepwater without sufficient information to evaluate Deepwater’s requests.
Wainscott Citizens are grateful to those who have adhered to that approach and encourage the other Town
Board members to hold in abeyance any further permissions or actions in support of the Proposal.
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Service Law (“PSL”) requesting a certificate to construct, maintain, and operate the transmission
lines in the Proposal (the “Article VII Proceeding”). The Application describes, inter alia, the
extensive excavation of streets and sidewalks; drilling on and under the beach; substantial impact
to wildlife, vegetation, and fragile dunes; the laying of over 7.5 miles of cables that can carry up
to 460,000V; and disruption to traffic and residents that will accompany that Proposal. The
Application also seems to claim, without support, that of the nearly 70 miles of waterfront in all
of East Hampton Town,2 only two locations are viable for its landing site (Beach Lane in
Wainscott or within Hither Hills State Park). The Application concludes, with minimal
explanation, that Beach Lane is Deepwater’s preferred site.
Notably, the PSC has not even begun consideration of the Application, much less
completed an analysis of the Proposal’s environmental impact on Deepwater’s selected landing
site, because Deepwater’s Application failed to comply with Article VII’s requirements.
Specifically, on December 14, 2018, the PSC Secretary identified 10 deficiencies in Deepwater’s
Application that prevented the PSC from starting its review of the Proposal, including that
Deepwater failed to make substantive disclosures required under the PSL, and the PSC informed
Deepwater that “[t]he deficiencies identified by the Department of Public Service Staff (DPS
Staff) must be remedied or otherwise cured before the Application can be deemed to comply
with PSL § 122 and the public hearing can commence.” While Deepwater purported to respond
to those deficiencies last week, the PSC has not determined that any of those initial deficiencies
have been remedied, to say nothing of additional deficiencies that may be identified.
And Deepwater has certainly not yet—as it will be required to do in the Article VII
Proceeding—presented sufficient evidence of the likely environmental impact of its Proposal and
proof that the Proposal minimizes harm to Wainscott Beach and the surrounding areas. Nor has
Deepwater clarified the Town’s own disquieting concerns about the scope of the Proposal
detailed in a November 2018 filing with a federal agency responsible for evaluating the
Application.3 At this time, when no evidentiary record has been developed and no hearings held,
the viability and adequacy of the Proposal are unknowable.
As we know you appreciate, the Town Board is a fiduciary of the Town and is
obligated to protect, inter alia, the public health, safety, and welfare of all Town residents.
Before the Town Board may take any action—such as granting a third party, like Deepwater,
property rights of the Town (and possibly of the Town Trustees)—it must collect “substantial
evidence” demonstrating a “sound basis” for taking that action. See, e.g., GH Ville Inc. v. New
York City Environ. Control Bd., 755 N.Y.S.2d 784 (N.Y. Sup. Ct. 2002). Moreover, the Town
Board must hold a hearing, on notice to the public, at which the Town Board is fully informed
and presents any evidence and rationale underlying its decision to take the action, and the public,

2

Town of East Hampton, LWRP Monitoring Report (June 2017)¸ available at
https://www.dos.ny.gov/opd/programs/WFRevitalization/LWRP Monitoring/2014 MEReport EastHam
ptonLWRP.pdf.
3

Joint Comments of the Trustees of the Freeholders and Commonalty of the Town of East Hampton and
the Town of East Hampton Regarding Minimum Elements that Must Be Addressed in the Deepwater
Wind South Fork Environmental Impact Statement (November 19, 2018) (“Trustee/Town Joint
Comments”), available at https://www.regulations.gov/document?D=BOEM-2018-0010-0082.
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having heard that evidence and rationale, must be afforded the opportunity to comment. See,
e.g., N.Y. Town Law §198(12)(a) (McKinney’s). 4
The Town Board’s process regarding Deepwater’s Proposal has obviously been
flawed. The Town Board passed a resolution in July 2018 supporting a grant of Town property
rights to Deepwater related to Deepwater’s project (the “July 2018 Resolution”) even though
Deepwater had not yet disclosed publicly the details of its Proposal and would not do so until it
filed the Application months later. And in the four months since Deepwater filed the
Application, facts about the Proposal have continued to change in material ways:


Deepwater was sold to Ørsted, a foreign interest based in Denmark;



the size of the planned windfarm was substantially increased, from 90MW
to at least 130MW;



Deepwater doubled the potential voltage to run under Wainscott Beach to
460,000V from 230,000V, even though Deepwater’s own electric and
magnetic safety study only purports to address the effects of 138,000V
transmission lines; 5



as noted above, the PSC Secretary informed Deepwater that its Application
failed to comply with Article VII’s requirements;



our local Assemblyman Fred Thiele, Jr., (District 1) rescinded his prior
support of Deepwater’s Proposal due to Ørsted’s plans to substantially
expand the project, saying that this was a “bait and switch” and
characterizing Deepwater’s “tactics” as “unethical”;6 and



Deepwater recently disclosed the need to do intermediate work in Wainscott
even before the State begins consideration of its Application (e.g., digging
nearly 200 pits and boring two one-hundred-foot holes).

4

In addition, where the Town Board’s action implicates the Town’s highways and roads, that action may
trigger an obligation to consult and/or seek permission from the Town’s Highway Superintendent, an
elected official with responsibility for the Town’s roads. This has not been discussed at any Town
meeting.
5

See Submission to the Bureau of Ocean Energy Management by Deepwater Wind South Fork, LLC,
Construction and Operations Plan, revised September 2018, at §§ 3.2.2.3, available at
https://www.boem.gov/Volume-I-Construction-and-Operations-Plan/.
6

See Statement from Assemblyman Fred W. Thiele, Jr. to the Town of East Hampton Regarding the
Deepwater Wind Project, January 24, 2019, available at https://nyassembly.gov/mem/Fred-W-ThieleJr/story/84596.
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None of this has been considered by the Town Board. Nor has the Town Board obtained
responses to the myriad issues that it raised regarding Deepwater’s Proposal in its November
2018 filing with the Bureau of Ocean Energy Management. 7
So, while the Town Board held a hearing in connection with announcing support
of granting an easement to Deepwater and beginning negotiations of the terms of the grant, it did
so, by its own admission, even though it lacked any independent information identifying and
quantifying the environmental impacts on the Wainscott site, the merits of the Wainscott site as
compared to other sites, or the best available site for landing of the transmission lines.
Importantly, the imperative to address the emergency of global warming must be undertaken in
coordination with—not in lieu of—the Board satisfying its obligations to Town residents,
including comprehensive and continuous evaluation and oversight of the Deepwater Proposal
and its implications for Wainscott, and fully informed participation in the Article VII
Proceeding.
In connection with the July 2018 Resolution, members of the Town Board have
indicated—despite that Deepwater’s Application is in its most preliminary stage and that little is
known about the impacts of the Proposal on the surrounding land and community—that they will
have limited involvement in the review of the Proposal (and the many elements that comprise it)
and that Deepwater’s requests to the Town will be approved with minimal scrutiny. Rather than
conducting robust oversight of Deepwater’s work as it relates to the Town, the Town Board has
indicated that it will simply rely on the eventual outcome of the State’s Article VII Proceeding.
This willingness to endorse Deepwater’s Proposal, and the substantial work that will be required
to complete it, absent knowledge of the precise details of the project, the issues and questions
that are certain to emerge from the Article VII Proceeding, and the impact on the Town is a
troubling rush to judgment. Moreover, the fact that the Town has a right to intervene in the
Article VII Proceeding means little where, as here, the Town apparently does not intend to
conduct its own investigation or generate its own analysis and, therefore, will not have the
information necessary to actively participate in the Article VII Proceeding and protect the
Town’s interests. This approach of foregoing any oversight responsibility and failing to be
equipped with evidence required to meaningfully participate in the Article VII Proceeding, with
the hope that a State agency—with no input from the Town itself—will somehow protect the
interests of the Town’s residents falls far short of fulfilling the Town Board’s legal obligations.
The Town Board cannot simply abdicate its responsibility to oversee each request
made by Deepwater. And, the mere fact that Deepwater has filed its (deficient) Application with
the PSC is not a basis on which the Town Board can rely to grant rights or permissions to
Deepwater. The Town Board has an ongoing responsibility to evaluate each Deepwater request
on its individual merits. To rely on the fact that the Article VII Proceeding will, someday,
proceed as a basis for granting Deepwater the right to perform additional work is the definition
of arbitrary. As noted, the PSC’s review of Deepwater’s Proposal has not even begun (in fact,
the PSC Secretary has not even said whether Deepwater has cured the many deficiencies in its
Application). And even when the PSC eventually begins its review of the Proposal, the PSC’s
7

See Trustee/Town Joint Comments, available at https://www.regulations.gov/document?D=BOEM2018-0010-0082.
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mandate will be to ensure the project is in the State’s interest and whether, in the PSC’s view, the
environmental impact of Deepwater’s Proposal is outweighed by the State’s needs. The interests
the PSC must consider are not identical to those the Town Board must consider. If the Town
Board abdicates its role in this process, it fails to safeguard the Town and its residents. To that
end, although the Town’s own appointed committee—the Wainscott Citizens Advisory
Committee—has raised legitimate concerns about Deepwater’s Proposal, and more than 1,000
residents have petitioned the Town in opposition to the Proposal, when the Town Board was
informed of the Wainscott Citizens Advisory Committee’s concerns about the Proposal in its
current form, those concerns were met only with some laughter and no serious deliberation. 8
The Town Board’s lack of transparency and rush to judgment is further
demonstrated by its discussion of two Deepwater proposals at the January 15, 2019 Working
Session. During that Working Session, the Town Board disclosed that Deepwater seeks to dig
nearly 200 pits throughout Wainscott and to bore two one-hundred-foot holes using heavy
machinery, also in Wainscott, between now and March 31, 2019. While the Town Board had
received information regarding the proposals as early as December 20, 2018, it was not disclosed
or explained to, or discussed with, the public. As of the date of this letter, the Town has not
informed many residents whose properties will be impacted by the work Deepwater proposes to
do during the next two months. Nevertheless, during the Town Board’s discussion at the
January 15 Working Session, certain members of the Town Board appeared to decide that the
proposals would be summarily approved as soon as they could be put on a meeting agenda—
despite that there has been no notice, no explanation, no evaluation of the impact on the Town,
regardless of the public’s input, and no consideration of the cost and whether the proposed
digging requires additional approvals pursuant to the Town Code and past highway practices.
Notably, not 10 days earlier, when Deepwater and Supervisor Peter Van Scoyoc met with the
Wainscott Citizens Advisory Committee, Deepwater made no mention of its plan to do near-term
work in Wainscott. Deepwater’s timing raises significant questions—it has not explained to
residents if and why this work is necessary, or why it must be done now, even before the start of
the Article VII Proceeding, and without consideration of what impact it may have on the
environment, including, but not limited to, the fragile dunes.
Moreover, a decision to allow Deepwater to proceed with such work would be
particularly worrisome given that there has been no indication that Deepwater is performing any
similar work at Hither Hills, suggesting that its (and the Town Board’s) consideration of landing
sites other than Wainscott Beach has no substance. What was the Town Board’s basis for a
rushed approval of Deepwater’s proposals to dig and drill throughout Wainscott? A proper
process would suggest that the Town Board assess the need to burden the Wainscott hamlet
relative to the likelihood of proceeding with the Wainscott site and whether other sites would
meet the needs for this immense project.

8

See Town of East Hampton Board, Working Session (December 4, 2018) (at 1hr:27min:40sec mark of
video), http://easthamptontown.iqm2.com/Citizens/SplitView.aspx?Mode=Video&MeetingID=1945.
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ERIC SEILER
eseiler@fklaw.com
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February 7, 2019
VIA E-MAIL
East Hampton Town Board
Town of East Hampton
159 Pantigo Road
East Hampton, NY 11937
PVanScoyoc@ehamptonny.gov
JBragman@ehamptonny.gov
KBurke-Gonzalez@ehamptonny.gov
DLys@ehamptonny.gov
SOverby@ehamptonny.gov
Re:

Deepwater High-Voltage Cables in Wainscott

Dear Members of the East Hampton Town Board:
My firm has been retained by Citizens for the Preservation of Wainscott, Inc.
(“Wainscott Citizens”), an organization devoted to preserving the natural beauty and bucolic
character of Wainscott (http://wainscott.org). We previously set forth in our detailed letter to you
dated January 31, 2019—to which we have received no response—Wainscott Citizens’ serious
concerns regarding the East Hampton Town Board’s (the “Town Board”) decision-making process
concerning Deepwater Wind South Fork, LLC (“Deepwater”) and Deepwater’s proposal to land
high-voltage transmission lines on Wainscott Beach and throughout the hamlet.
Wainscott Citizens supports renewable energy and wind power. It also supports the
Town Board following all laws, regulations, and protocols that require close examination of the
way in which Deepwater proposes to provide such energy and power. The Town’s residents are
relying on the Town Board to protect the Town and its environment, and to do so with full
transparency. And as our prior letter explained, the Town Board, as fiduciaries of the Town, owes
a duty to the Town’s residents to monitor and investigate the many developments and changes
regarding Deepwater’s proposal that occurred over the past few months and that continue to occur.
That duty also includes the Town Board’s obligation to collect sufficient evidence and give due
deliberation concerning the impact of any Deepwater requests; to hold public hearings, on
adequate notice, regarding those requests, at which the public has an opportunity to be heard; and,
to continuously keep the public apprised of what the Board is doing and why. As Justice Brandeis
said, “Sunlight is said to be the best of disinfectants” and “[t]he most important political office is
that of the private citizen.” The Town Board’s process regarding Deepwater must be inclusive and
transparent.
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To this end, Wainscott Citizens demand that the Town Board hold public hearings,
with ample notice, before it permits or otherwise facilitates (e.g., calling the Superintendent of
Highways) any further work by Deepwater in Wainscott (including, but not limited to, the digging
of pits and boring of two one-hundred-foot holes near the dunes) and before the Town grants any
easement to Deepwater. In that connection, we need to be informed by the Town Board as to what
legal advice it has received to assess Deepwater’s representations with respect to the timing and
necessity of work in Wainscott. Wainscott Citizens also demand that the Town Board disclose to
Wainscott Citizens and the public generally any further requests, proposals, or filings by
Deepwater, as well as the status of the Town Board’s negotiations with Deepwater with respect to
the easement. Finally, Wainscott Citizens demand that the Town Board disclose with proper
advance notice and explain at each Town Board meeting and working session any action it is taking
to facilitate Deepwater’s requests. The Town Board must keep the public adequately informed of
Deepwater’s plans and their potential impacts.
Again, we urge the Town Board to work together with, and not against, the
Wainscott Residents to evaluate the Deepwater Proposal and alternatives route thereto, which
Deepwater itself has proposed, in their entirety.

cc:

Carole Brennan
Town Clerk
Town of East Hampton
CBrennan@ehamptonny.gov
Stephen Lynch
Superintendent of Highway
Town of East Hampton
SLynch@ehamptonny.gov

Attachment C

East Hampton Town Board

Carole Brennan

159 Pantigo Road
East Hampton, NY 11937

Telephone:

East Hampton Town Board meeting of February 7, 2019
East Hampton, New York
I.

Call to Order - First Draft

6:30 PM Meeting called to order on February 7, 2019 at Town Hall Meeting Room, 159
Pantigo Road, East Hampton, NY.
Attendee Name
Councilwoman Kathee Burke-Gonzalez
Councilman David Lys
Councilwoman Sylvia Overby
Councilman Jeffrey Bragman
Supervisor Peter Van Scoyoc

II.

Present

Absent

Late

¨
¨
¨
¨
¨

¨
¨
¨
¨
¨

¨
¨
¨
¨
¨

Arrived

Public Hearings

1.

Set PH to Consider Amending Chapter 255 with Regard to Lighting

2.

Correct Chapter 255 Regarding Coastal Setbacks

3.

NOPH - Local Law to Extend Moratorium - Wainscott Hamlet Business Properties

4.

Set Public Hearing to Consider Amending Section 240-58 to Provide for a 4 Way
Stop Sign at the Intersection of Winding Way, Harbor Hills Ln and Northway

5.

Set PH to Consider Creating Chapter 84 to Restrict Intentional Release of Balloons

6.

NOPH - Northwest Fire Protection District 2019

7.

NOPH - East Hampton Water Supply Fire Protection District 2019
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III.

Public Portion

IV.

Resolutions

A.

COUNCILWOMAN BURKE-GONZALEZ

Board Meeting of February 7, 2019

Resolution (ID # 20970)
Accept Donation in Memory of Harvey Horowitz

2.

Resolution (ID # 20975)
Retain Outside Professional - Suzanne Hand & Associates, Inc., 2019

3.

Resolution (ID # 20976)
Retain Outside Professional - Flynn Stenography & Transcription - 2019

4.

Resolution (ID # 20977)
Authorize Agreement - Novatime Software

5.

Resolution (ID # 20991)
Retain Law Office of Vincent Toomey PBA Matters 2019

6.

Resolution (ID # 20990)
Retain Law Office of Vincent Toomey General Matters 2019

7.

Resolution (ID # 20994)
Re-Purchase Ft. Hill Cemetery Niche-Solfrid Pedersen

8.

Resolution (ID # 21012)
Accept Bid #EH18-062 - Food Service & Kitchenware Items - December 2018 - Mivila
Foods of NY, Inc., Bar Boy Products, Inc, & Sam Tell and Son Inc.

9.

Resolution (ID # 21020)
Accept Bid EH19-003 - Supply & Delivery of Dairy Products January 2019 - Mivila Foods of
NY, Inc. & DiCarlo Food Service

10. Resolution (ID # 21021)
Accept Bid EH19-004 - Supply & Delivery of Frozen Foods January 2019 - Mivila Foods of
NY, Inc. & DiCarlo Food Service
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B.
1.

Board Meeting of February 7, 2019

COUNCILMAN LYS

Resolution (ID # 21002)
DNT Properties LLC SPH NPH CPF Project Plan Addition

2.

Resolution (ID # 21008)
DNT Properties LLC SPH NPH CPF Acquisition

3.

Resolution (ID # 20995)
Meredith SPH NPH CPF Acquisition

4.

Resolution (ID # 20983)
2019 CPF M&S Plan SPH NPH

5.

Resolution (ID # 20957)
Appoint Additional Members - Amagansett Citizens Advisory Committee 2019

6.

Resolution (ID # 20986)
Appropriation from Hatchery Donation Reserve

7.

Resolution (ID # 20988)
2019 - Retain Law Offices of James Ryan

8.

Resolution (ID # 20989)
Retain Outside Counsel 2019 Law Offices of Cahn & Cahn, PC

9.

Resolution (ID # 20982)
Retain Arnold Leo - 2019 Fisheries Consultant & Representative to Attend Various Annual
Meetings

C.
1.

COUNCILWOMAN OVERBY

Resolution (ID # 20971)
Amend Resolution 2019-124 Update Project Name East Hampton Airport Perimeter Fence

2.

Resolution (ID # 21017)
Retain Outside Counsel-Devitt Spellman Barrett, LLP -Bistrian Vs. TOEH 2019

3.

Resolution (ID # 21018)
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Retain Outside Counsel-Devitt Spellman Barrett, LLP -Oceanside Owners, LLC. Vs. TOEH 2019
4.

Resolution (ID # 21022)
Retain Outside Counsel-Devitt Spellman Barrett, LLP - Ellis Vs. TOEH 2019

5.

Resolution (ID # 21023)
Retain Outside Counsel - Devitt Spellman Barrett, LLP - Gerbino Vs. TOEH - 2019

6.

Resolution (ID # 21024)
Retain Outside Counsel-Devitt Spellman Barrett, LLP - New Cingular Wireless Vs. Town of
East Hampton, Et Al.-2019

7.

Resolution (ID # 21025)
Retain Devitt Spellman Barrett - Airport Construction Counsel - 2019

8.

Resolution (ID # 21038)
Notice RFP EH2019-102 Lake Montauk Stormwater Abatement Design Proposal Available
2/14/19 - Proposal Due 3/14/19

D.
1.

COUNCILMAN BRAGMAN

Resolution (ID # 20992)
Authorize Payment Dodson & Flinker

2.

Resolution (ID # 20910)
Refund Parking Ticket Payment

3.

Resolution (ID # 20978)
Authorize Contract - Computer Professionals - EHT Justice Court

4.

Resolution (ID # 20993)
Professional Filing Services

5.

Resolution (ID # 20996)
Retain Rigano, LLC as Outside Environmental Counsel - 2019

E.
1.

SUPERVISOR VAN SCOYOC

Resolution (ID # 21005)

Page 4

East Hampton Town Board - Agenda

Board Meeting of February 7, 2019

BOND - $935,000 Aquisition of Land 780 Route 114
2.

Resolution (ID # 20972)
Police Department Training Request Lt. John Claflin II

3.

Resolution (ID # 20985)
Police Department Training PO Izzo, Nimmo, Scalzo and SHM Petruska

4.

Resolution (ID # 20984)
Amend Resolution 2018-1374 Porzio Notice of Claim Settlement

5.

Resolution (ID # 20974)
2019 Retain Dick Bailey Service, Inc.

6.

Resolution (ID # 21003)
Authorize License Agreement with Arts Center at Duck Creek Inc. for Use of the Duck Creek
Farm Including the John Little Barn

7.

Resolution (ID # 21014)
Advance Funds for Which Bond Authorizations Have Been Approved in 2019 or Prior

8.

Resolution (ID # 21007)
Pay NYMIR Deductible - Scolaro

9.

Resolution (ID # 20998)
Authorize Attendance NYS GFOA Conference

10. Resolution (ID # 21010)
Approval to Pay Past Invoices for Suffolk County Water Authority
11. Resolution (ID # 21019)
Retain Devitt Spellman Barrett, LLP - Vanderveer V. Zoning Board of Appeals of the Town
of East Hampton, Et Al - 2019
12. Resolution (ID # 21009)
Budget Modification - Bus Service
13. Resolution (ID # 21032)
Extend Contract - EH18-006 - Annual Traffic Signal Repair & Maintenance Contract - Hinck
Electrical Contractor, Inc.
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14. Resolution (ID # 21031)
Notice RFP EH2019-101 - Lowenstein Stormwater Pipe Professional Investigation Proposal
Available 2/7/19 - Proposal Due 3/7/19
15. Resolution (ID # 21029)
Notice to Bidders - EH19-006 - Supply & Delivery of Dodge OEM Parts
- Bid Due 2/28/19

Bid Available 2/7/19

16. Resolution (ID # 21028)
Approve Agreement CAI Technology
17. Resolution (ID # 21030)
Notice to Bidders - EH19-007 - Supply & Delivery of Jeep OEM Parts
Bid Due 2/28/19

1.

F.

ADDITIONAL RESOLUTIONS

V.

Public Speakers

Bid Available 2/7/19 -

Bonnie Brady
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Attachment D

East Hampton Town Board

Carole Brennan

159 Pantigo Road
East Hampton, NY 11937

Telephone:

East Hampton Town Board meeting of February 7, 2019
East Hampton, New York
I.

Call to Order

6:30 PM Meeting called to order on February 7, 2019 at Town Hall Meeting Room, 159
Pantigo Road, East Hampton, NY.
Attendee Name
Councilwoman Kathee Burke-Gonzalez
Councilman David Lys
Councilwoman Sylvia Overby
Councilman Jeffrey Bragman
Supervisor Peter Van Scoyoc

II.

Present

Absent

Late

¨
¨
¨
¨
¨

¨
¨
¨
¨
¨

¨
¨
¨
¨
¨

Arrived

Public Hearings

1.

Set PH to Consider Amending Chapter 255 with Regard to Lighting

2.

Correct Chapter 255 Regarding Coastal Setbacks

3.

NOPH - Local Law to Extend Moratorium - Wainscott Hamlet Business Properties

4.

Set Public Hearing to Consider Amending Section 240-58 to Provide for a 4 Way
Stop Sign at the Intersection of Winding Way, Harbor Hills Ln and Northway

5.

Set PH to Consider Creating Chapter 84 to Restrict Intentional Release of Balloons

6.

NOPH - Northwest Fire Protection District 2019

7.

NOPH - East Hampton Water Supply Fire Protection District 2019

III.

Public Portion

IV.

Resolutions

A.

COUNCILWOMAN BURKE-GONZALEZ

RESOLUTION:
CATEGORY:
SPONSORED BY:

2019-180
Warrant Approval
Councilwoman Kathee Burke-Gonzalez
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DEPARTMENT:
Town Clerk
Warrant No. 2A - Approval of Claims - $2,448,441.78 Utility Warrant 2A $77,043.61 Special Warrant (CDCH) - $800,000.00
RESOLVED, that Claims on Warrant No. 2A, in the amount of $ 2,448,441.78 were audited
by the Town Board and the Supervisor is hereby directed to pay same; and be it
FURTHER RESOLVED, that Claims on Utility Warrant No. 2A, in the amount of $ 77,043.61
were audited by the Town Board and the Supervisor is hereby directed to pay same; and be
it
FURTHER RESOLVED, that Claims on Special Warrant (CDCH), in the amount of $
800,000.00
were audited by the Town Board and the Supervisor is hereby
directed to pay same.
RESOLUTION:
2019-181
CATEGORY:
Personnel Misc.
SPONSORED BY:
Councilwoman Kathee Burke-Gonzalez
DEPARTMENT:
Human Resources
Amend CSEA Schedule A- Add Title of Community Service Worker
WHEREAS, Diane Patrizio, the Town Director of Human Services, has requested the
title Community Service Worker be added to the Schedule A, and, now, therefore be it
RESOLVED, the CSEA Schedule "A" is hereby amended to reflect the addition of
Community Service Worker at Grade 16, Starting Step, at an hourly rate of $20.046,
effective January 1, 2019.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-182
Appointments
Councilwoman Kathee Burke-Gonzalez
Human Resources
Transfer Office Assistant-Theresa Hmielenski

WHEREAS, Suffolk County Department of Civil Service has reclassed the Senior
Office Assistant title in the Recreation Department (Montauk Playhouse) to Office Assistant,
and,
WHEREAS, this position will report to John Rooney, Superintendent of Recreation,
and to the Carole Brennan, the Town Clerk, and the duties for this position include the
issuance of permits for the Town Clerk's office, and,
WHEREAS, Theresa Hmielenski, is a full time Office Assistant for the Town Clerk's
office, and, now, therefore be it
RESOLVED, that Theresa Hmielenski will now work at the Montauk Playhouse in her
current title of Office Assistant for a 40 hour work week, at her current hourly salary,
$20.6697, $42,992.976 annually, to be paid biweekly from budget account A7110-51100,
effective February 17, 2019.
RESOLUTION:
CATEGORY:

2019-183
Appointments
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SPONSORED BY:
Councilwoman Kathee Burke-Gonzalez
DEPARTMENT:
Human Resources
Appoint Community Service Worker in Human Services - Alice Zobian
WHEREAS, Suffolk County Department of Civil Service has given an examination for
Case Manager and Alice Zobian is reachable on said list, #18SR490, and
WHEREAS, in accordance with the CSEA contract this position has been posted,
number 2018-53, from December 12, 2018 through December 28, 2018 and Alice Zobian
has the required qualifications for the position, now therefore be it
RESOLVED, that Alice Zobian be and is hereby appointed to the position of
Community Service Worker with the Human Services Department for a 30 hour week, at an
hourly rate of $20.046, $31,271.76 annually (Grade 16 - Starting Step) from budget
account number A8989.51100, effective February 18, 2019, and be it further
RESOLVED, that the probationary period for this appointment is 26 weeks.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-184
Personnel Misc.
Councilwoman Kathee Burke-Gonzalez
Human Resources
Pay Out Retirement - Susan Beckwith

WHEREAS, in accordance with the CSEA/Town of East Hampton bargaining unit
agreement and the Town of East Hampton, earned Vacation, Sick & Compensatory time is
to be paid upon retirement from employment, and
WHEREAS, Susan Beckwith has retired from her full time employment as a Senior
Office Assistant in the Parks and Recreation Department effective December 31, 2018 and
audited time records indicate that she has accrued vacation time balance of 22.4167 hours,
accrued sick time balance of 712.718 total hours and accrued compensatory time of 129.27
and, now, therefore be it
RESOLVED, that the Finance Office be authorized to cut a check through payroll from
the appropriate payroll account for vacation time ($529.35), sick time ($14,876.82), sick
time-half of regular rate ($976.65) and compensatory time ($3,052.58) for a gross total of
$19,435.40 to Susan Beckwith as a final pay out.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-185
Personnel Misc.
Councilwoman Kathee Burke-Gonzalez
Human Resources
Pay Out for Retirement - Carol Ann Sisk

WHEREAS, in accordance with the CSEA/Town of East Hampton bargaining unit
agreement and the Town of East Hampton, earned Vacation, Sick and Compensatory time is
to be paid upon retirement from employment, and
WHEREAS, CarolAnn Sisk has retired from her full time employment as a Mini Bus
Driver in the Human Services Department effective December 26, 2018 and audited time
records indicate that she has an accrued vacation time balance of 3.005 hours, accrued sick
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time balance of 10.5875 hours and accrued compensatory time of 0.135 hours, now,
therefore be it
RESOLVED, that the Finance Office be authorized to cut a check through payroll from
the appropriate payroll account for vacation time ($62.12), sick time ($218.84) and
compensatory time ($2.79) at the hourly rate of $20.6698 for a gross total of $283.75 to
CarolAnn Sisk as a final pay out.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-186
Budget
Councilwoman Kathee Burke-Gonzalez
Bookkeeping
Accept Donation in Memory of Harvey Horowitz

Resolved, that the Town Board expresses its gratitude for the donation from Ed and
Suzanne MacDonald in the memory of Harvey Horowitz to be used to offset costs related to
the Town's operation of the YMCA RECenter, and be it further
Resolved, that a copy of this resolution be sent to the Horowitz family.
RESOLUTION:
2019-187
CATEGORY:
Prof. Services (Attorney, Eng., Appraisers, Cons.)
SPONSORED BY:
Councilwoman Kathee Burke-Gonzalez
DEPARTMENT:
Town Attorney
Retain Outside Professional - Suzanne Hand & Associates, Inc., 2019
WHEREAS, from time to time, the Town Attorney's Office requires transcripts of public
hearings in regard to litigation matters; and
WHEREAS, Suzanne Hand & Associates, Inc. are needed to prepare transcripts of recordings
of various public hearings; now, therefore be it
RESOLVED, the Town Board hereby approves hiring Suzanne Hand & Associates, Inc. for an
amount not to exceed $5,000.00 to be taken from Budget Account #A1420-54520, upon
properly submitted purchase order; and, be it further
RESOLVED, the Town Clerk is requested to forward a copy of this resolution to the
appropriate individuals.
RESOLUTION:
2019-188
CATEGORY:
Prof. Services (Attorney, Eng., Appraisers, Cons.)
SPONSORED BY:
Councilwoman Kathee Burke-Gonzalez
DEPARTMENT:
Town Attorney
Retain Outside Professional - Flynn Stenography & Transcription - 2019
WHEREAS, from time to time, the Town Attorney's Office requires transcripts of public
hearings in regard to litigation matters; and
WHEREAS, Flynn Stenography and Transcription Services provides transcripts of recordings
of various public hearings; now, therefore be it
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RESOLVED, the Town Board hereby approves hiring Flynn Stenography and Transcription
Services for an amount not to exceed $15,000.00 to be taken from Budget Account
#A1420-54520 or Budget Account #B1420-54520 as appropriate.
Appropriately, upon properly submitted purchase order; and, be it further
RESOLVED, the Town Clerk is requested to forward a copy of this resolution to the
appropriate individuals.
RESOLUTION:
2019-189
CATEGORY:
Prof. Services (Attorney, Eng., Appraisers, Cons.)
SPONSORED BY:
Councilwoman Kathee Burke-Gonzalez
DEPARTMENT:
Town Attorney
Retain Law Office of Vincent Toomey PBA Matters 2019
WHEREAS, the LAW OFFICE OF VINCENT TOOMEY has been and is hereby
retained to represent the Town in PBA related counseling matters; now therefore, be it
RESOLVED that the LAW OFFICE OF VINCENT TOOMEY is hereby retained as
outside professional counsel to represent the Town in connection with said matters for the
calendar year 2019; and, be it further
RESOLVED said counsel is authorized to take all necessary and appropriate action on
behalf of the Town in connection with the Town Attorney; and, be it further
RESOLVED that said counsel is to be paid in accordance with the fee schedule set
forth below, upon voucher properly submitted, from the budget account B 1420 5452 in an
amount not to exceed FIFTEEN THOUSAND DOLLARS ($15,000.00):
FEE SCHEDULE
Partners:
Counsel to the Firm:
Associates:
Law Clerks and Paralegals:
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:
Retain

$230.00/hour
$210.00/hour
$195.00/hour
$120.00/hour

2019-190
Prof. Services (Attorney, Eng., Appraisers, Cons.)
Councilwoman Kathee Burke-Gonzalez
Town Attorney
Law Office of Vincent Toomey General Matters 2019

WHEREAS, the LAW OFFICE OF VINCENT TOOMEY has been and is hereby retained to
represent the Town in Labor related and employment matters; now therefore, be it
RESOLVED that the LAW OFFICE OF VINCENT TOOMEY is hereby retained as outside
professional counsel to represent the Town in connection with said matters for the calendar
year 2019; and, be it further
RESOLVED said counsel is authorized to take all necessary and appropriate action on
behalf of the Town in coordination with the Town Attorney; and, be it further
RESOLVED that said counsel is to be paid in accordance with the fee schedule set
forth below, upon voucher properly submitted, from the budget account A 1420 54520 in an
amount not to exceed ONE HUNDRED FIFTY THOUSAND DOLLARS ($150,000.00).
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FEE SCHEDULE
Partners:
Counsel to the Firm:
Associates:
Law Clerks and Paralegals:
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

$230.00/hour
$210.00/hour
$195.00/hour
$120.00/hour

2019-191
Agreements, Contracts
Councilwoman Kathee Burke-Gonzalez
Town Clerk
Authorize Agreement - Novatime Software

WHEREAS the Town Board retained Andrews Technology HMS Inc. for Novatime Software to
support the Finance Office time and attendance functions commencing in 2017; and
WHEREAS the Information Technology Department has received invoices for licensing and
maintenance support for fiscal year 2019 commencing on February 1, 2019; now therefore
be it
RESOLVED, that the Budget Office is hereby authorized to pay Andrews Technology HMS
Inc, the sum of $43,943.00 for charges regarding licensing and maintenance support for
fiscal year 2019 commencing on February 1, 2019 and ending on January 31, 2020 to
support the Finance Office time and attendance functions, said amount to be paid from
Budget Account #A1680.54623 in the amount of $35,154.00 and #B1680.54623 in the
amount of $8,789.00 for a total amount $43,943.00; and be it further
RESOLVED, that the Supervisor is authorized and directed to sign any and all agreements,
in a form approved by the Town Attorney.
RESOLUTION:
2019-192
CATEGORY:
Budget
SPONSORED BY:
Councilwoman Kathee Burke-Gonzalez
DEPARTMENT:
Bookkeeping
Amend Human Services 2019 Budget for Subcontractor Expense
Resolved, that the Town Board directs the Budget Office to make the following budget
modification:
From:
Budget Line: A 1990 54980 Contingency

in the amount of $ 3,750.00

To:
Budget Line: A 8991 54500 Transportation Subcontractor in the amount of $ 2,400.00
Budget Line: A 6773 54500 Human Services Subcontractor in the amount of $ 1,350.00
RESOLUTION:
CATEGORY:

2019-193
Issue Check
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SPONSORED BY:
Councilwoman Kathee Burke-Gonzalez
DEPARTMENT:
Town Clerk
Re-Purchase Ft. Hill Cemetery Niche-Solfrid Pedersen
WHEREAS, Mr. Solfrid Pedersen purchased niche located on wall 8 Niche # D at the Montauk
Fort Hill Cemetery at a cost of $ 750.00 and
WHEREAS, the Estate of Mr. Solfrid Pedersen has requested to sell back to the Town of East
Hampton the above mentioned niche; now therefore be it
RESOLVED, the request of the Estate of Mr. Solfrid Pedersen for the sale of Niche #8 D at
the Montauk Fort Hill Cemetery is hereby accepted and be it further
RESOLVED, the Town Supervisor is authorized to repurchase the Niche for the sum of
$750.00 to be paid to the Estate of Solfrid Pedersen upon submission of appropriate
documents to transfer title to the Town of East Hampton, as is required by the Town
Attorney, and be it further
RESOLVED, that the payment shall be made out of budget line A8850.54573.
RESOLUTION:
2019-194
CATEGORY:
Bids Accepted
SPONSORED BY:
Councilwoman Kathee Burke-Gonzalez
DEPARTMENT:
Purchasing
Accept Bid #EH18-062 - Food Service & Kitchenware Items - December 2018 Mivila Foods of NY, Inc., Bar Boy Products, Inc, & Sam Tell and Son Inc.
WHEREAS, the Town Board solicited bids for Food Service & Kitchenware Items - December
2018, Bid No. EH18-062; and
WHEREAS, the bids of Mivila Foods of NY, Inc., Bar Boy Products, Inc. and Sam Tell and Son
Inc. were the lowest bids received meeting the bid specifications and being in proper form;
and
WHEREAS, the bids submitted have been reviewed by the Human Services Department and
Jeanne Carroza, CPPB, the Town's Senior Purchasing Agent, and she has recommended the
award of the bid to the lowest responsive, responsible bidders; now, therefore, be it
RESOLVED, the bid of Mivila Foods of NY, Inc. is hereby accepted for Items: 2,6,7,9,10,
11,15,16,17,19,21,22,23,24,35,37-39,42,43,47,48,52,54-56,64,65,67,69-71,73,74,
82,89,90,94,95,97,99,102,105-111,113-115,120,131,137-140,142,150152,167,198,200,208,213,
214,217,226,252,253; and, be it further
RESOLVED, the bid of Bar Boy Products, Inc. is hereby accepted for Items: 1,4,5,14,18,20,
25-32,34,36,40,41,44-46,49-51,53,58,59,87,88,92,98,100,101,103,104,117,118,121,127130,145,146,148,149,156-160,165,168-173,176,177,188,189,191-195,197,199,209-212,
215,218-221,225,227-229,232,233,235,239-241,244,245,250,254; and, be it further
RESOLVED, the bid of Sam Tell and Son Inc. is hereby accepted for Items: 3,8,33,57,
60-63,66, 68,72,75-81,83,85,86,91,96,112,116,119,122-126,133-135,141,143,
144,147,153-155,161-164,166,174,175,178-187,196,201-207,216,222-224,230,
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231,234,236-238,242,243,246,247,251; and the Senior Purchasing Agent is hereby
authorized to issue purchase orders in accordance with the Town's bid specifications and the
bid submissions of the contractors.
RESOLUTION:
2019-195
CATEGORY:
Bids Accepted
SPONSORED BY:
Councilwoman Kathee Burke-Gonzalez
DEPARTMENT:
Purchasing
Accept Bid EH19-003 - Supply & Delivery of Dairy Products January 2019 - Mivila
Foods of NY, Inc. & DiCarlo Food Service
WHEREAS, the Town Board solicited bids for the Supply and Delivery of Dairy Products
January 2019, Bid No. EH19-003; and
WHEREAS, the bids of Mivila Foods of NY, Inc. and DiCarlo Food Service were the lowest
bids received, meeting the bid specifications and being in proper form; and
WHEREAS, the bids submitted have been reviewed by the Human Services Department and
Jeanne Carroza, CPPB, the Town's Senior Purchasing Agent, and she has recommended the
award of the bid to the lowest responsive, responsible bidders; now, therefore, be it
RESOLVED, that the bid of Mivila Foods of NY, Inc. is hereby accepted for items: 5, 9, 13,
15, 17, 20, 22-28, 30-32, 36, 40, 41, 43, and 45-55; and, be it further
RESOLVED, that the bid of DiCarlo Food Service is hereby accepted for items: 1-3, 11, 34
and 42; and the Senior Purchasing Agent is hereby authorized to issue purchase orders in
accordance with the Town's bid specifications and the bid submission of the contractors.
RESOLUTION:
2019-196
CATEGORY:
Bids Accepted
SPONSORED BY:
Councilwoman Kathee Burke-Gonzalez
DEPARTMENT:
Purchasing
Accept Bid EH19-004 - Supply & Delivery of Frozen Foods January 2019 - Mivila
Foods of NY, Inc. & DiCarlo Food Service
WHEREAS, the Town Board solicited bids for the Supply and Delivery of Frozen Foods
January 2019, Bid No. EH19-004; and
WHEREAS, the bids of Mivila Foods of NY, Inc. and DiCarlo Food Service were the lowest
bids received, meeting the bid specifications and being in proper form; and
WHEREAS, the bids submitted have been reviewed by the Human Services Department and
Jeanne Carroza, CPPB the Town's Senior Purchasing Agent; and she has recommended the
award of the bid to the lowest responsive, responsible bidder; now, therefore, be it
RESOLVED, that the bid of Mivila Foods of NY, Inc. is hereby accepted for Items: 2, 3, 5, 6,
8, 9, 11, 12, 15-20, 22, 26, 27, 31-34, 36, 41-44, 46-52, 63, 65-67, 71, 73, 74, 76, 77, 86,
87, 89 and 91-94; and, be it further
RESOLVED, that the bid of DiCarlo Food Service is hereby accepted for Items: 1, 7, 13, 21,
23, 24, 28, 29, 35, 45, 53, 55, 78-80 and 95; and the Senior Purchasing Agent is hereby
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authorized to issue purchase orders in accordance with the Town's bid specifications and the
bid submission of the contractor.
RESOLUTION:
2019-197
CATEGORY:
Bids Accepted
SPONSORED BY:
Councilwoman Kathee Burke-Gonzalez
DEPARTMENT:
Purchasing
Accept Bid EH19-002 - Supply & Delivery of Groceries January 2019 - Mivila Foods
of NY & DiCarlo Food Service
WHEREAS, the Town Board solicited bids for the Supply and Delivery of Groceries January
2019, Bid No. EH19-002; and
WHEREAS, the bids of Mivila Foods of NY, Inc. and DiCarlo Food Service were the lowest
bids received, meeting the bid specifications and being in proper form; and
WHEREAS, the bids submitted have been reviewed by the Human Services Department and
Jeanne Carroza, CPPB, the Town's Senior Purchasing Agent, and she has recommended the
award of the bid to the lowest responsive, responsible bidders; now, therefore, be it
RESOLVED, that the bid of Mivila Foods of NY, Inc. is hereby accepted for items: 4-7, 9-11,
13, 14, 17, 18, 20-22, 24, 25, 27, 28, 30, 32-35, 37, 39-41, 43-51, 53, 54, 57, 59, 60, 6266, 70, 72, 74, 76, 77, 79-81, 83, 84, 86-89, 92, 94, 95, 97-104, 107-112, 115-127, 129,
130, 132-142, 144-147, 151-153, 155, 161, 162, 165, 167-169, 171-174, 176-185, 187191, 194, 195, 197, 199-202, 204-217, 220, 222, 223, 225-227, 229-231, 233, 234, 236244, 248, 250-253, 256, 258, 259, 262-264, 266, 267, 269, 271-275, 277, 279-288, 291293, 295-306, 309, 311-317, 319, 320, 322, 323, 325-330, 333, 338, 343-345, 347-352,
354, 355, 362, 364 and 365; and, be it further
RESOLVED, that the bid of DiCarlo Food Service is hereby accepted for items: 1, 16, 23, 29,
36, 38, 42, 52, 55, 56, 58, 61, 68, 82, 85, 90, 91, 93, 96, 106, 113, 114, 131, 143, 148,
149, 163, 170, 175, 186, 193, 203, 228, 246, 247, 249, 255, 290, 307, 334, 337, 339,
353, 356, 357, 359, 360 and 363; and the Senior Purchasing Agent is hereby authorized to
issue purchase orders in accordance with the Town's bid specifications and the bid
submission of the contractors.

B.

COUNCILMAN LYS

RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:
DNT

2019-198
Local Law Public Hearing
Councilman David Lys
Land Acquisition
Properties LLC SPH NPH CPF Project Plan Addition

BE IT RESOLVED, that a public hearing is hereby scheduled to be held on a proposed Local
Law adopting a revised "Community Preservation Project Plan," pursuant to Section § 64-e of
the New York Town Law, which provides for the preservation of open space, historic places, and
recreational areas within the Town of East Hampton, including the incorporated villages therein,
to include lands reputedly owned by DNT Properties LLC, and identified on the Suffolk
County Tax Map as 300-134-3-36.11. All as more fully set forth in the text of the Local Law,

Page 9

East Hampton Town Board - Agenda

Board Meeting of February 7, 2019

said hearing to be held at the Town Board Meeting Room, East Hampton Town Hall, 159
Pantigo Road, East Hampton, on Thursday February 21, 2019, at 6:30 p.m. or as soon
thereafter as this matter may be heard, and said proposed Local Law to read as follows:
LOCAL LAW NO. 4
OF 2019
INTRODUCTORY NO. 6 OF 2019
A Local Law providing for the adoption of a revised "Community Preservation Project Plan,"
pursuant to Section § 64-e of the New York Town Law, which provides for the preservation of
open space, historic places, and recreational areas within the Town of East Hampton, including
the incorporated villages therein, to include lands reputedly owned by DNT Properties LLC,
and identified on the Suffolk County Tax Map as 300-134-3-36.11. As more fully set forth in
the text of the Local Law, said Local Law to read as follows:
BE IT ENACTED by the Town Board of the Town of East Hampton as follows:
SECTION I. - FINDINGS AND OBJECTIVES:
This local law adopts a revised "Community Preservation Project Plan" pursuant to
Section 64-e of the New York Town Law. The revised plan supplants the Community
Preservation Project Plan which was first adopted by the Town Board on August 4, 1998 and
adopted as revised on July 7, 2011 and which continues to list all properties whose preservation
is necessary to the preservation of the community character of the Town of East Hampton.
The Town Board would like to amend the plan as most recently adopted on July 7,
2011 to add approximately 3.4 acres of developed land reputedly owned by DNT Properties
LLC, located on 35 Oak Hill Lane, East Hampton, and identified on the Suffolk County
Tax Map as 300-134-3-36.11 for the following reasons:
This is a developed parcel within the Special Groundwater Protection Area and Water
Recharge Overlay District. The parcel has over 1,000 feet of contiguous border with other
protected lands, as well as containing a portion of the Paumanok Path. Removal of
structures and reestablishing native vegetation would further preserve Open Space, protect
a major hiking trail and take steps in protecting the Town's sole source aquifer.
This parcel meets the criteria set forth in Town Law 64-e (4) that establishes and helps
define what the preservation of community character involves.
SECTION II. - COMMUNITY PRESERVATION PROJECT PLAN ADOPTED:
For the reasons set forth in Section I hereof, the Town Board hereby approves and adopts
the addition of approximately 3.4 acres of developed land reputedly owned by DNT
Properties LLC, located on 35 Oak Hill Lane, East Hampton, and identified on the Suffolk
County Tax Map as 300-134-3-36.11 to the list of Open Space Recommendations in the
"Community Preservation Project Plan" prepared by the Town Planning Department and dated
July 7, 2011, said plan being intended to constitute, in its revised form, the community
preservation project plan which is required by Section § 64-e of the New York Town Law and
Article I ("Community Preservation Fund") of the East Hampton Town Code.
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SECTION III. - SEVERABILITY:
Should any part or provision of this Local Law be decided by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of this Local Law as a
whole nor any part thereof other than the part so decided to be unconstitutional or invalid.
SECTION IV. - EFFECTIVE DATE:
This Local Law shall take effect immediately upon filing with the Secretary of State as
provided by law.
AND BE IT FURTHER RESOLVED, that the Town Clerk is directed to publish a Notice
of Public Hearing in the February 14, 2019 edition of the East Hampton Star.
NOTICE OF PUBLIC HEARING
Intro. # 6 Of 2019
TAKE NOTICE that the Town Board of the Town of East Hampton will hold a public
hearing on February 21, 2019 at 6:30 p.m. in the Town Board Meeting Room, Town Hall, 159
Pantigo Road, East Hampton, New York, or as soon thereafter as this matter may be heard, on a
proposed Local Law providing for the adoption of a revised "Community Preservation Project
Plan," pursuant to Section 64-e of the New York Town Law, which provides for the preservation
of open space, historic places, and recreational areas within the Town of East Hampton,
including the incorporated villages therein, to include approximately 3.4 acres of developed land
located at 35 Oakhill Lane, East Hampton, reputedly owned by DNT Properties LLC, and
identified on the Suffolk County Tax Map as 300-134-3-36.11.
Any person or party wishing to be heard with respect to the foregoing may do so, in
person or by agent or by attorney, or by written comment addressed to the East Hampton Town
Clerk, 159 Pantigo Road, East Hampton, New York 11937 and actually received by the date and
time of the public hearing as set forth herein.
DATED: February 7, 2019
Financial Impact:
No impact

RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-199
Public Hearing
Councilman David Lys
Land Acquisition
DNT Properties LLC SPH NPH CPF Acquisition

SCHEDULE PUBLIC HEARING - REAL PROPERTY ACQUISITION
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Purported Owner: DNT Properties LLC
Location:
35 Oak Hill Lane, East Hampton
SCTM #:
300-134-3-36.11
WHEREAS, the Town of East Hampton is considering the purchase of approximately
3.4 acres of developed property located on 35 Oak Hill Lane, East Hampton which
lands are identified on the Suffolk County Tax Map as SCTM #300-134-3-36.11; and
WHEREAS, the proposed purchase price is $1,075,000.00, plus survey, title,
prorated tax, and recording charges; and
WHEREAS, the parcel contains a single family dwelling and associated structures: as
part of this negotiation, the structures will be removed at the sellers expense, returning the
parcel back to a natural state prior to the Town taking possession; and
WHEREAS, the purpose of said acquisition is the preservation of Open Space; and
WHEREAS, the Town's proposed funding source is Community Preservation Funds;
and
NOW, THEREFORE, BE IT RESOLVED, that pursuant to § 247 of the General
Municipal Law and § 64-e (8) of the Town Law of the State of New York, the Town Board will
hold a public hearing to consider the following:
The acquisition of the above described property, reputedly owned by the

DNT

Properties LLC at a cost to the Town of East Hampton not to exceed
$1,075,000.00 plus reasonable survey, title, prorated tax, and recording charges
Said public hearing to be held in the Town Board Meeting Room, East Hampton Town Hall,
159 Pantigo Road, East Hampton, New York, on February 21, 2019 at 6:30 p.m. or as
soon thereafter as this matter may be heard; and be it
FURTHER RESOLVED, that the Town Clerk is hereby directed to publish a Notice of
Public Hearing in the February 14, 2019 edition of the East Hampton Star.
NOTICE OF PUBLIC HEARING
TAKE NOTICE that the Town Board of the Town of East Hampton will hold a public
hearing pursuant to § 247 of the General Municipal Law and § 64-e (8) of the Town Law of
the State of New York on February 21, 2019 at 6:30 p.m. in the Town Board Meeting
Room, Town Hall, 159 Pantigo Road, East Hampton, New York, or as soon thereafter as this
matter may be heard, to consider the following:
The Town's acquisition for Open Space purposes, with Community Preservation
Funds of a developed property, subject to the removal of structures by the landowner, said
property located at 35 Oak Hill Lane, East Hampton, reputedly owned by DNT
Properties LLC, and consisting of approximately 3.4 acre of land, at a cost to the
Town of East Hampton not to exceed $1,075,000.00 plus reasonable survey, title,
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prorated tax, and recording charges, said property being described on the Suffolk
County Tax Map as SCTM # 300-134-3-36.11
Any person or party wishing to be heard with respect to the foregoing may do so, in
person or by agent or by attorney, or by written comment addressed to the East Hampton
Town Clerk, 159 Pantigo Road, East Hampton, New York 11937 and actually received by the
date and time of the public hearing as set forth herein.
Dated: February 7, 2017
Financial Impact:
No impact for SPH NPH

RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-200
Public Hearing
Councilman David Lys
Land Acquisition
Meredith SPH NPH CPF Acquisition

SCHEDULE PUBLIC HEARING - REAL PROPERTY ACQUISITION
Purported Owner: Wayne, Peggy & Gary Meredith
Location:
159 Gerard Drive, Springs
SCTM #:
300-41-2-35
WHEREAS, the Town of East Hampton is considering the purchase of approximately
.17 acres of vacant land located on 159 Gerard Drive, Springs which lands are identified
on the Suffolk County Tax Map as SCTM #300-41-2-35; and
WHEREAS, the proposed purchase price is $6,000.00, plus survey, title, prorated
tax, and recording charges; and
WHEREAS, the purpose of said acquisition is the preservation of Open Space; and
WHEREAS, the Town's proposed funding source is Community Preservation Funds;
and
NOW, THEREFORE, BE IT RESOLVED, that pursuant to § 247 of the General
Municipal Law and § 64-e (8) of the Town Law of the State of New York, the Town Board will
hold a public hearing to consider the following:
A) The acquisition of the above described property, reputedly owned by Wayne,
Peggy & Gary Meredith at a cost to the Town of East Hampton not to exceed
$6,000.00 plus reasonable survey, title, prorated tax, and recording charges
Said public hearing to be held in the Town Board Meeting Room, East Hampton Town Hall,
159 Pantigo Road, East Hampton, New York, on February 21, 2019 at 6:30 p.m. or as
soon thereafter as this matter may be heard; and be it
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FURTHER RESOLVED, that the Town Clerk is hereby directed to publish a Notice of
Public Hearing in the February 14, 2019 edition of the East Hampton Star.
NOTICE OF PUBLIC HEARING
TAKE NOTICE that the Town Board of the Town of East Hampton will hold a public
hearing pursuant to § 247 of the General Municipal Law and § 64-e (8) of the Town Law of
the State of New York on February 21, 2019 at 6:30 p.m. in the Town Board Meeting
Room, Town Hall, 159 Pantigo Road, East Hampton, New York, or as soon thereafter as this
matter may be heard, to consider the following:
A) The Town's acquisition for the preservation of Open Space, with Community
Preservation Funds for property located at 159 Gerard Drive, Springs,
reputedly owned by Wayne, Peggy & Gary Meredith, and consisting of
approximately .17 acres of vacant land, at a cost to the Town of East Hampton not
to exceed $6,000.00 plus reasonable survey, title, prorated tax, and recording
charges, said property being described on the Suffolk County Tax Map as SCTM #

300-41-2-35
Any person or party wishing to be heard with respect to the foregoing may do so, in
person or by agent or by attorney, or by written comment addressed to the East Hampton
Town Clerk, 159 Pantigo Road, East Hampton, New York 11937 and actually received by the
date and time of the public hearing as set forth herein.
Dated: February 7, 2019
Financial Impact:
No impact for SPH NPH

RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-201
Public Hearing
Councilman David Lys
Land Acquisition
2019 CPF M&S Plan SPH NPH

WHEREAS, The Community Preservation Fund, (CPF), law was amended in 2008 in an
effort to create greater fiscal oversight and transparency, and now requires a Management
and Stewardship Plan, (M&S Plan), to account for any expenditure related to the
management and stewardship on CPF properties; and now therefore
BE IT RESOLVED, that the Town Board will hold a public hearing to consider a proposed
M&S Plan for all Community Preservation Fund acquired properties within the Town, said
hearing to be held on February 21, 2019 at 6:30 p.m. or as soon thereafter as this
matter may be heard; and be it further
RESOLVED, that the Town Clerk is directed to publish the attached Notice of Public Hearing
in the February 14, 2019 edition of the East Hampton Star.
NOTICE OF PUBLIC HEARING

Page 14

East Hampton Town Board - Agenda

Board Meeting of February 7, 2019

NOTICE IS HEREBY GIVEN that the Town Board of the Town of East Hampton will hold a
public hearing at Town Hall, 159 Pantigo Road, East Hampton, New York on Thursday,
February 21, 2019 at 6:30 p.m. or as soon thereafter as this matter may be heard, to
consider comments of all persons on a proposed M&S Plan for Community Preservation Fund
acquired properties within the Town.
The full text of the M&S Plan is available for inspection at the Office of the Town Clerk, 159
Pantigo Road, East Hampton, New York during regular business hours of 9:00 a.m. through
4:00 p.m. Monday through Friday exclusive of holidays as well as on the Town web page,
www.ehamptonny.gov (click on the Land Acquisition & Management Department, and then
on Plans & Resources in the side bar)
Any person wishing to be heard at the time of hearing may do so in person, or by counsel,
or in writing submitted to the Town Clerk and received before the date and time set forth
herein for hearing.
Dated: February 7, 2019

BY ORDER OF THE TOWN BOARD
TOWN OF EAST HAMPTON
CAROLE BRENNAN
TOWN CLERK

Financial Impact:
No impact

RESOLUTION:
2019-202
CATEGORY:
Committees
SPONSORED BY:
Councilman David Lys
DEPARTMENT:
Town Board
Appoint Additional Members - Amagansett Citizens Advisory Committee 2019
BE IT RESOLVED, the following additional individuals are hereby appointed to the
Amagansett Citizens Advisory Committee for the calendar year 2019:
Susan Bratton
Megan Eames
Kenny Fromm
Donna Iorio Disunno
Todd Jackson
William Jackson
Elaine Jones
Francine Lane
Kathy Mullen
Debbie Pratt
RESOLUTION:
2019-203
CATEGORY:
Appointments
SPONSORED BY:
Councilman David Lys
DEPARTMENT:
Human Resources
Set 2019 Compensation for Part Time Harbormaster - Thomas Lambert
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RESOLVED, that Thomas Lambert be and is hereby appointed as a seasonal part time
Harbormaster at the hourly rate of $27.00 to be paid from budget account A3125-51200 biweekly, upon receipt of properly submitted time records, effective retroactive to January 1,
2019.
RESOLUTION:
2019-204
CATEGORY:
Approvals
SPONSORED BY:
Councilman David Lys
DEPARTMENT:
Town Board
Approve Scholarship - Parks & Recreation 2019 Wrestling Program
WHEREAS, the Town Board has become aware that there is a local student for whom
participation in the Town's Parks and Recreation wrestling program would be beneficial, but
that due to financial constraints, the student is unable to participate in the Town's program;
and
WHEREAS, the Town's Superintendent of Recreation has indicated that he has no
objection to the waiver of the Town's fee for the wrestling program to allow a student to
participate who has been recommended for a scholarship based upon financial need; now,
therefore be it
RESOLVED, the Department of Recreation is hereby authorized to waive the Town's
$45.00 fee for participation in the Town's 2019 wrestling program, for a student based upon
financial need and identified by a letter of request dated January 7, 2019; and, be it further
RESOLVED, the Town Clerk is hereby requested to forward a copy of this resolution
to the appropriate personnel.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-205
Budget
Councilman David Lys
Bookkeeping
Appropriation from Hatchery Donation Reserve

Resolved, at the request of the Department Head the Town Board directs the Budget Office
to make the following adjustment to the 2019 Aquaculture budget for the purpose of
purchasing a smart board for Hatchery educational programs using the donation reserve for
Aquaculture activities:
Appropriate $5,360 from the Aquaculture Donation Reserve (post to appropriate A Fund
ledger code)
Add $5,360 to expenditure line A8740-52200 (Office Equipment Aquaculture)
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-206
Personnel Misc.
Councilman David Lys
Human Resources
Pay Out for Resignation - Peter Topping
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WHEREAS, in accordance with the CSEA/Town of East Hampton bargaining unit agreement
and the Town of East Hampton, earned Vacation and Compensatory time is to be paid upon
separation from employment, and
WHEREAS, Peter Topping resigned from his full time employment as a Bay Management
Specialist I in the Aquaculture Department effective January 4, 2019 and audited time
records indicate that he has accrued vacation time balance of 25.75 hours and accrued
compensatory time of 0.27 hours and, now, therefore be it
RESOLVED, that the Finance Office be authorized to cut a check through payroll from the
appropriate payroll account for vacation time ($755.30) and compensatory time ($7.92) at
$29.332 per hour for a gross total of $763.22, payable to Peter Topping, as a final pay out.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-207
Prof. Services (Attorney, Eng., Appraisers, Cons.)
Councilman David Lys
Town Attorney
2019 - Retain Law Offices of James Ryan

WHEREAS, the Town of East Hampton requires the services of outside counsel to
represent and advise the Town in matters concerning tax certiorari and tax assessment for
the 2019 calendar year; now, therefore be it
RESOLVED that the Law Office of James Ryan is hereby retained to represent the
Town in connection with said litigation; and, be it further
RESOLVED said counsel is authorized to take all necessary and appropriate action
on behalf of the Town in coordination with the Town Attorney; and, be it further
RESOLVED that payment to said counsel shall be at the rate of TWO HUNDRED
DOLLARS ($200.00) per hour not to exceed TWENTY FIVE THOUSAND FIVE HUNDRED
DOLLARS ($25,000.00), upon claim vouchers properly submitted, from Budget Account A
1420 54520 or B 1420 54520 as appropriate.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:
Retain

2019-208
Prof. Services (Attorney, Eng., Appraisers, Cons.)
Councilman David Lys
Town Attorney
Outside Counsel 2019 Law Offices of Cahn & Cahn, PC

WHEREAS, the Town of East Hampton has retained the services of Law Offices of Cahn &
Cahn, PC, as outside counsel to represent the Town in various matters for calendar year
2019, now therefore be it
RESOLVED, said counsel is authorized to take all necessary and appropriate action on
behalf of the Town in coordination with the Town Attorney, and, be it further
RESOLVED, that payment to said counselor(s) shall be paid in accordance with fee
schedules set forth below, upon claim vouchers properly submitted, as outlined in the fee
schedules below, in an amount not to exceed $10,000.00.
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FEE SCHEDULE
LAW OFFICES OF CAHN & CAHN, PC
Richard C. Cahn, Esq.:

$295.00/hour

Daniel K. Cahn, Esq.:

$295.00/hour

Law Clerk:

$195.00/hour

Paralegal:

$125.00/hour

RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:
Retain Arnold Leo

2019-209
Prof. Services (Attorney, Eng., Appraisers, Cons.)
Councilman David Lys
Town Board
- 2019 Fisheries Consultant & Representative to Attend Various
Annual Meetings

WHEREAS, the East Hampton Town Fisheries Committee has requested that a
representative be sent to attend various meetings of the Atlantic States Marine Fisheries
Commission ("ASMFC"), the Mid-Atlantic Fishery Management Council ("MAFMC") and any
other meetings requested by the Fisheries Committee; now, therefore be it
RESOLVED, that the Town Board hereby approves Arnold Leo as a Consultant and
representative for the Town and Fisheries Advisory Committee at meetings referenced
above for the calendar year 2019 (retroactive to January 2, 2019); and, be it further
RESOLVED, that Arnold Leo shall be compensated at an hourly rate of $55.00 for a yearly
total not to exceed $20,000.00 for work performed, including travel, hotel accommodations
and all other allowable expenses incurred, upon submission of proper documentation in
compliance with the Town's Travel and Reimbursement Policy for Vendors, said monies
being taken from Account Number A8740.54440.
Financial Impact:
Yearly total not to exceed $20,000

RESOLUTION:
2019-210
CATEGORY:
Bids Accepted
SPONSORED BY:
Councilman David Lys
DEPARTMENT:
Purchasing
Accept Bid - EH18-064 - Marine Museum Roof Replacement - MDB Construction
Corp.
WHEREAS, the Town Board did solicit bids for the Marine Museum Roof Replacement, EH18064; and
WHEREAS, the bid of MDB Construction Corp. was the lowest qualified bid received for said
work meeting the bid specifications and being in proper form; and
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WHEREAS, Tom Talmage, Town Engineer and Jeanne Carroza, CPPB, Senior Purchasing
Agent have reviewed the bids submitted and recommend the award of the contract to the
lowest responsive, responsible bidder; now, therefore, be it
RESOLVED, that the bid of MDB Construction Corp., in the amount of $82,500.00 from fund
HA1620.52010.18076, for the Marine Museum Roof Replacement is hereby accepted; and
the Supervisor is hereby authorized to enter into a contract with said contractor for the
service in accordance with the Town's bid specifications and the bid submission of the
contractor.
Financial Impact:
Fund Line - HA1620.52010.18076 - $82,500.00

RESOLUTION:
2019-211
CATEGORY:
Bids Accepted
SPONSORED BY:
Councilman David Lys
DEPARTMENT:
Purchasing
Accept Bid #EH19-001 - Printing of Town Clerk Permits for Town Clerk 2019 Montauk Printing, Effects of Color and Rydin Decal
WHEREAS, the Town Board solicited bids for the annual contract for the Printing of Town
Clerk Permits, #EH19-001; and
WHEREAS, the bids of Montauk Printing, Effects of Color and Rydin Decal were the lowest
bids received meeting the bid specifications and being in proper form; and
WHEREAS, the bids submitted have been reviewed by Town Clerk Carole Brennan and
Jeanne Carroza, CPPB the Town's Senior Purchasing Agent, and she has recommended the
award of the bid to the lowest responsive, responsible bidders; now, therefore, be it
RESOLVED, the bids of Rydin Decal for Items: 2A,2B,13A,13B and 13C; Montauk Printing for
Items: 4A,4B,5A,5B,7A,7B,8A,8B,10A,10B,10C,11A,11B,14A,14B,14C and 15; and Effects
of Color for Items: 6A,6B,9A,9B,9C and 12 are hereby accepted; and the Senior Purchasing
Agent is hereby authorized to issue purchase orders in accordance with the Town's bid
specifications and the bid submissions of the contractors.

C.

COUNCILWOMAN OVERBY

RESOLUTION:
2019-212
CATEGORY:
Appointments
SPONSORED BY:
Councilwoman Sylvia Overby
DEPARTMENT:
Human Resources
Promotional Appointment to Senior Office Assistant - Nora Jacobs
WHEREAS, Suffolk County Department of Civil Service has given an examination for
Senior Office Assistant, #19SR038, and, Nora Jacobs is reachable on this list, and
WHEREAS, Suffolk County Department of Civil Service has reviewed the duties
statement for Nora Jacobs and has reclassified her position to Senior Office Assistant, and,
now, therefore be it
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RESOLVED, that Nora Jacobs be and she is hereby promoted to the full time position
of Senior Office Assistant with the Planning Department at an hourly rate of $21.378,
annual salary $44,466.24 (Grade 18, Step 1), for a 40 hour work week, payable biweekly
from budget accounts B8020-51100 (50%) and A1440-51100 (50%) effective February 18,
2019, and, be it further
RESOLVED, that the probationary period for this appointment be for the period of 12
weeks.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:
Amend Resolution

2019-213
Amendment
Councilwoman Sylvia Overby
Purchasing
2019-124 Update Project Name East Hampton Airport Perimeter
Fence

WHEREAS, the Town Board solicited bids for the East Hampton Airport Perimeter Fence,
EH18-048; and
WHEREAS, the bid of L.E.B. Electric, LTD., was the lowest bid received meeting the bid
specifications and being in proper form; and
WHEREAS, Resolution 2019-124 stated that the Supervisor is authorized to execute any and
all documents for the Second House project erroneously, and, now therefore be it
RESOLVED, that the Supervisor is authorized to execute any and all documents necessary to
memorialize said work for the East Hampton Airport Perimeter Fence.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:
Retain Outside

2019-214
Prof. Services (Attorney, Eng., Appraisers, Cons.)
Councilwoman Sylvia Overby
Town Attorney
Counsel-Devitt Spellman Barrett, LLP -Bistrian Vs. TOEH 2019

WHEREAS, the Town of East Hampton has required the services of John Denby of Devitt
Spellman Barrett, LLP to represent the Town in the matter of Bistrian Land Corp., Bistrian
Farms Corp., & Fireplace Development Corp., vs. Stephen Lynch, Superintendent of
Highway for the Town of East Hampton, Larry Cantwell, Supervisor of the Town of East
Hampton and the Town of East Hampton , Index No 2017-2296; and, be it
RESOLVED said counsel is authorized to take all necessary and appropriate action on behalf
of the Town in coordination with the Town Attorney; and, be it further
RESOLVED that payment to said counsel shall be TWO HUNDRED ($200.00) DOLLARS per
hour in an amount not to exceed FIFTEEN THOUSAND ($15,000.00) DOLLARS, upon claim
vouchers properly submitted, from Budget Account A 1420 54520.
RESOLUTION:
2019-215
CATEGORY:
Prof. Services (Attorney, Eng., Appraisers, Cons.)
SPONSORED BY:
Councilwoman Sylvia Overby
DEPARTMENT:
Town Attorney
Retain Outside Counsel-Devitt Spellman Barrett, LLP -Oceanside Owners, LLC. Vs.
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TOEH - 2019
RESOLVED, that the Town of East Hampton has retained the services of John Denby of
Devitt Spellman Barrett, LLP to represent the Town in the matter of Oceanside Owners,
LLC., vs. the Town Board of East Hampton and the Town of East Hampton, Index No. 201703610; and, be it
RESOLVED, said counsel is authorized to take all necessary and appropriate action on behalf
of the Town in coordination with the Town Attorney; and, be it further
RESOLVED that payment to said counsel shall be TWO HUNDRED ($200.00) DOLLARS per
hour in an amount not to exceed FIVE THOUSAND ($5,000.00) DOLLARS, upon claim
vouchers properly submitted, from Budget Account A 1420 54520.
RESOLUTION:
2019-216
CATEGORY:
Prof. Services (Attorney, Eng., Appraisers, Cons.)
SPONSORED BY:
Councilwoman Sylvia Overby
DEPARTMENT:
Town Attorney
Retain Outside Counsel-Devitt Spellman Barrett, LLP - Ellis Vs. TOEH 2019
RESOLVED, that the Town of East Hampton has retained the services of John Denby of
Devitt Spellman Barrett, LLP to represent the Town in the matter of Harry J. Ellis vs. Town
of East Hampton et al., Index No. 10-39825; now, therefore be it
RESOLVED, said counsel is authorized to take all necessary and appropriate action on behalf
of the Town in coordination with the Town Attorney; and, be it further
RESOLVED that payment to said counsel shall be TWO HUNDRED ($200.00) DOLLARS per
hour in an amount not to exceed TEN THOUSAND ($10,000.00) DOLLARS, upon claim
vouchers properly submitted, from Budget Account A 1420 54520.
RESOLUTION:
2019-217
CATEGORY:
Prof. Services (Attorney, Eng., Appraisers, Cons.)
SPONSORED BY:
Councilwoman Sylvia Overby
DEPARTMENT:
Town Attorney
Retain Outside Counsel - Devitt Spellman Barrett, LLP - Gerbino Vs. TOEH - 2019
RESOLVED, that the Town of East Hampton has retained the services of John Denby of
Devitt Spellman Barrett, LLP to represent the Town in the matter of Gerbino vs. the Town
Board of East Hampton and the Town of East Hampton, Index No. 2017-2987; and, be it
RESOLVED, said counsel is authorized to take all necessary and appropriate action on behalf
of the Town in coordination with the Town Attorney; and, be it further
RESOLVED that payment to said counsel shall be TWO HUNDRED ($200.00) DOLLARS per
hour in an amount not to exceed TEN THOUSAND ($10,000.00) DOLLARS, upon claim
vouchers properly submitted, from Budget Account A 1420 54520.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-218
Prof. Services (Attorney, Eng., Appraisers, Cons.)
Councilwoman Sylvia Overby
Town Attorney
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Retain Outside Counsel-Devitt Spellman Barrett, LLP - New Cingular Wireless Vs.
Town of East Hampton, Et Al.-2019
RESOLVED, that the Town of East Hampton has retained the services of John Denby of
Devitt Spellman Barrett, LLP to represent the Town in the matter of New Cingular Wireless,
PCS, LLC d/b/a AT&T Mobility vs. The Planning Board of the Town of East Hampton, The
Town of East Hampton, The Town of East Hampton ARB and the Town of East Hampton
Building Department, Civil Action No. 2:18-cv-00242; now, therefore be it
RESOLVED, said counsel is authorized to take all necessary and appropriate action on behalf
of the Town in coordination with the Town Attorney; and, be it further
RESOLVED that payment to said counsel shall be TWO HUNDRED ($200.00) DOLLARS per
hour in an amount not to exceed FIFTEEN THOUSAND ($15,000.00) DOLLARS, upon claim
vouchers properly submitted, from Budget Account A 1420 54520.
RESOLUTION:
2019-219
CATEGORY:
Agreements, Contracts
SPONSORED BY:
Councilwoman Sylvia Overby
DEPARTMENT:
Town Attorney
Retain Devitt Spellman Barrett - Airport Construction Counsel - 2019
RESOLVED, that the firm of Devitt Spellman Barrett is hereby retained as outside counsel
for construction issues to provide legal services to the Town of East Hampton regarding the
airport; and, be it further
RESOLVED, said counsel is authorized to take all necessary and appropriate action on behalf
of the Town in coordination with the Town Attorney; and, be it further
RESOLVED that payment to said counsel shall be an amount not to exceed FIVE THOUSAND
($5,000.00) DOLLARS, from Budget Account SX 5610-54520 upon claim vouchers properly
submitted, and in accordance with a letter agreement between the parties, any further
expenditures to be subject to review and approval of the Town Board.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-220
Agreements, Contracts
Councilwoman Sylvia Overby
Town Attorney
Retain Kaplan Kirsch for 2019

WHEREAS, the Town of East Hampton has retained the services of Kaplan, Kirsch &
Rockwell, LLP, as outside counsel to represent the Town in aviation matters and desires for
them to continue for calendar year 2019, including multiple litigation matters; now
therefore be it
RESOLVED, said counsel is authorized to take all necessary and appropriate action on behalf
of the Town in coordination with the Town Attorney; and be it further
RESOLVED, that legal fees and expenses shall not exceed $75,000.00 constituting a total
spent on legal services provided by Kaplan, Kirsch & Rockwell, LLP., with any further
expenditures to be subject to review and approval of the Town Board; and be it further
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RESOLVED, that payment to said counselor(s) shall be paid, upon claim vouchers properly
submitted; and be it further
RESOLVED, that said legal fees shall be paid out of budget line SX5610-54520 Airport-Outside

Professional in an amount not to exceed $75,000.00 and be it further
RESOLVED, that the schedule of fees charged shall be as follows:
FEE SCHEDULE
KAPLAN KIRSCH & ROCKWELL, LLP
Catherine Van Heuven
and any other partners
Other Associates:
Paralegals & Law Clerks:

$425.00/hour
$280.00/hour
$150.00/hour

.
RESOLUTION:
2019-221
CATEGORY:
Bids to Notice
SPONSORED BY:
Councilwoman Sylvia Overby
DEPARTMENT:
Purchasing
Notice RFP EH2019-102 Lake Montauk Stormwater Abatement Design Proposal
Available 2/14/19 - Proposal Due 3/14/19
WHEREAS, the Town of East Hampton wishes to obtain services through a Request for
Proposals for Lake Montauk Stormwater Abatement Design; now, therefore be it
RESOLVED, per the request of the user Department, the Purchasing Department, be and
hereby is authorized to advertise for the Proposal as per the following:
Request for Proposals
TAKE NOTICE, that sealed proposals will be received by the Senior Purchasing Agent,
Purchasing Department, 159 Pantigo Road, East Hampton, New York on Thursday, March
14, 2019 no later than 3:00 p.m. prevailing time.
Specifications are available at the Purchasing Department Office and may be picked up
between the hours of 9:00 a.m. and 4:00 p.m., Monday through Friday, (except Holidays)
beginning February 14, 2019. These proposals have met with approval of the Purchasing
Department; and, be it further
RESOLVED, the following proposals shall be received by the Senior Purchasing Agent by
3:00 p.m. on the date noted below, at which time be publicly read aloud:
RFP #
Name
EH2019-102 Lake Montauk Stormwater
Abatement Design

Opening Date
March 14, 2019

; and, be it further
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RESOLVED, the Town Board of the Town of East Hampton reserves the right to waive any
informalities in proposals received, and/or reject any or all proposals.
RESOLUTION:
2019-222
CATEGORY:
Agreements, Contracts
SPONSORED BY:
Councilwoman Sylvia Overby
DEPARTMENT:
Town Attorney
Authorize Maintenance Agreement - AWOS System
WHEREAS, the Town of East Hampton has an Automated Weather Observation System
(AWOS) installed at the Town Airport; and
WHEREAS, maintenance of the AWOS system is necessary to keep the system working
efficiently; and
WHEREAS, DBT Transportation Services has submitted a proposal to provide maintenance
services for the AWOS system for 2019, at a total cost of $7,780.00 as set forth in their
proposal dated January 5, 2019; now, therefore, be it
RESOLVED, that DBT Transportation Services is hereby retained by the Town of East
Hampton to provide AWOS maintenance services as set forth in their proposed agreement
dated January 5, 2019; and be it further
RESOLVED, that the Town Supervisor is authorized to enter into an Agreement, to be
approved by the Town Attorney, with DBT to provide such services as herein authorized,
such costs to be paid from budget account No. SX5610-54500.

D.

COUNCILMAN BRAGMAN

RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-223
Budget
Councilwoman Sylvia Overby
Planning
Authorize Payment Dodson & Flinker

WHEREAS, a past due invoice for Hamlet Study report revisions was never paid to Dodson &
Flinker; now, therefore be it
RESOLVED, the Town will pay the outstanding past due invoices in the amount of $2,925,
payable from Budget Account #B8021 54520 upon properly submitted voucher; and, be it
further
RESOLVED, that the Town Clerk is hereby requested to forward a copy of this resolution to
the appropriate individuals.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-224
Issue Check
Councilman Jeffrey Bragman
Town Clerk
Refund Parking Ticket Payment
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WHEREAS, the following individual has over paid a parking ticket, and
WHEREAS, said individual has requested a refund of such over payment which the Justice
Court has deemed proper; now, therefore, be it
RESOLVED, that the bookkeeper is hereby authorized to issue a refund check in the amount
specified:

Mr. Louis Briskman
980 Fifth Avenue Apt 18B
New York, NY 10075

Plate#646RFV
Ticket #S16156

Refund amount: $50.00
RESOLUTION:
2019-225
CATEGORY:
Prof. Services (Attorney, Eng., Appraisers, Cons.)
SPONSORED BY:
Councilman Jeffrey Bragman
DEPARTMENT:
Town Clerk
Authorize Contract - Computer Professionals - EHT Justice Court
WHEREAS, the Town Justice Court Requires the services of a computer professional to
maintain the computer system at the Town Justice Court; and
WHEREAS, Computer Professionals has submitted a proposal for 2019, with options for
renewal upon mutual consent, for the provision of computer maintenance services as well as
up to thirty hours of labor for repairs, with the Town purchasing parts as needed at
wholesale cost, at an annual cost for labor of $2,500.00, with additional labor to be billed at
the rate of $65/hr., all as set forth in their proposal dated received December 31, 2018;
now, therefore, be it
RESOLVED, that the Town hereby retains Computer Professionals to provide computer
maintenance services to the Town Justice Court for the 2019 calendar year, at an annual
cost of $2,500.00, plus such additional costs for additional services as set forth in their
proposal dated, received December 31, 2018; and be it further
RESOLVED, that Computer Professionals shall be paid from budget account A1110-54500
(Justice Court -Subcontractors).
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-226
Agreements, Contracts
Councilman Jeffrey Bragman
Fire Marshall
Professional Filing Services

RESOLVED, that the service of Gerald Weinberg, P.C. Attorneys at Law, are hereby retained
to provide services for the service of process upon the Secretary of State for enforcement
proceedings in the Town Justice Court, as needed, at a cost of $15.00 plus $10.00 filing fee,
for a total cost of $25.00 per service, payable from budget account B3621.54520.
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2019-227
Agreements, Contracts
Councilman Jeffrey Bragman
Town Attorney
Rigano, LLC as Outside Environmental Counsel - 2019

WHEREAS, Rigano, LLC is a New York based law firm that represents clients on
environmental, real estate, bankruptcy, litigation and crypto-asset matters; and
WHEREAS, Kim Ellen Shipman has filed a claim against The 3M Company (f/k/a Minnesota
Mining and Manufacturing Co.); Angus Fire; The Ansul Company; Buckeye Fire Protection
Company; Chemguard; National Foam; and, the Town of East Hampton, Index Number
605271/2018; now, therefore be it
RESOLVED, that the firm of Rigano, LLC is hereby retained as substitute environmental
counsel to provide legal services to the Town of East Hampton; and, be it further
RESOLVED, said counsel is authorized to take all necessary and appropriate action on behalf
of the Town in coordination with the Town Attorney; and, be it further
RESOLVED that payment to said counsel shall be an amount not to exceed TWENTY
THOUSAND ($20,000.00) DOLLARS, from Budget Account SX 5610-54520 upon claim
vouchers properly submitted, and in accordance with a letter agreement between the
parties, any further expenditures to be subject to review and approval of the Town Board.
RESOLVED, that said counsel is authorized to hire sub-contractors to assist with the case in
an amount not to exceed FIFTEEN THOUSAND ($15,000.00) DOLLARS, from Budget Account
SX 5610-54520 upon claim vouchers property submitted, and in accordance with the Town's
Travel and Reimbursement Policy, any further expenditures to be subject to review and
approval of the Town Board.

E.

SUPERVISOR VAN SCOYOC

RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:
SEQRA Bond

2019-228
Bond SEQRA
Supervisor Peter Van Scoyoc
Town Attorney
Resolution- Acquisition of Property for Affordable Housing

WHEREAS, the Town Board has before it for consideration on February 7, 2019, a bond
resolution for the funding of costs for the acquisition of property at 780 Route 114, East
Hampton, NY (0300-133.00-01.00-010.000) for municipal and housing use; and
WHEREAS, the proposed acquisition is an unlisted action under the New York State
Environmental Quality Review Act (SEQRA) and Chapter 128 of the Town Code, and an
environmental assessment has been performed on behalf of the Town Board; now therefore
be it
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RESOLVED, that the Town Board hereby finds that the acquisition of the subject premises
will not have a significant adverse environmental impact, and a Negative Declaration is
hereby adopted by the Town Board with regard to the same.
RESOLUTION:
2019-229
CATEGORY:
Bond
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Town Clerk
BOND - $935,000 Aquisition of Land 780 Route 114

BOND RESOLUTION OF THE TOWN OF EAST HAMPTON,
SUFFOLK COUNTY, NEW YORK, ADOPTED FEBRUARY 7,
2019, AUTHORIZING THE ACQUISITION OF A PARCEL OF
REAL PROPERTY LOCATED AT 780 ROUTE 114 IN
WAINSCOTT FOR MUNICIPAL AND HOUSING PURPOSES,
STATING THE ESTIMATED MAXIMUM COST THEREOF IS
$900,000, APPROPRIATING SAID AMOUNT FOR SUCH
PURPOSE, AND AUTHORIZING THE ISSUANCE OF BONDS
OF THE TOWN IN THE PRINCIPAL AMOUNT OF NOT TO
EXCEED $935,000 TO FINANCE SAID APPROPRIATION
THE TOWN BOARD OF THE TOWN OF EAST HAMPTON, IN THE
COUNTY OF SUFFOLK, NEW YORK, HEREBY RESOLVES (by the favorable vote of not
less than two-thirds of all the members of said Town Board) AS FOLLOWS:
Section 1. The Town of East Hampton, in the County of Suffolk, New York
(herein called the “Town”), is hereby authorized to acquire a parcel of real property located at
780 Route 114 in Wainscott and identified on the Suffolk County Tax Map as SCTM #0300133-1-10 for municipal and housing purposes. The estimated maximum cost thereof, including
preliminary costs and costs incidental thereto and the financing thereof, is $935,000 and said
amount is hereby appropriated for such purpose. The plan of financing includes the issuance of
bonds of the Town in the principal amount of not to exceed $935,000 to finance said
appropriation, and the levy and collection of taxes on all the taxable real property in the Town to
pay the principal of said bonds and the interest thereon as the same shall become due and
payable. Debt service on the obligations herein authorized is expected to be paid from the
Town’s General Fund, as determined by the Town Board.
Section 2. Bonds of the Town in the principal amount of not to exceed $935,000
are hereby authorized to be issued pursuant to the provisions of the Local Finance Law,
constituting Chapter 33-a of the Consolidated Laws of the State of New York (herein called the
“Law”), to finance said appropriation.
Section 3. The period of probable usefulness applicable to the object or purpose
for which said bonds are authorized to be issued, within the limitations of Section 11.00 a. 21 of
the Law, is thirty (30) years.
Section 4. The proceeds of the bonds herein authorized, and any bond
anticipation notes issued in anticipation of said bonds, may be applied to reimburse the Town for
expenditures made after the effective date of this resolution for the purpose for which said bonds
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are authorized. The foregoing statement of intent with respect to reimbursement is made in
conformity with Treasury Regulation Section 1.150-2 of the United States Treasury Department.
Section 5. The proposed maturity of the bonds authorized by this resolution will
exceed five years.
Section 6. Each of the bonds authorized by this resolution, and any bond
anticipation notes issued in anticipation of the sale of said bonds, shall contain the recital of
validity as prescribed by Section 52.00 of the Law and said bonds, and any notes issued in
anticipation of said bonds, shall be general obligations of the Town, payable as to both principal
and interest by general tax upon all the taxable real property within the Town. The faith and
credit of the Town are hereby irrevocably pledged to the punctual payment of the principal of
and interest on said bonds, and any notes issued in anticipation of the sale of said bonds, and
provision shall be made annually in the budget of the Town by appropriation for (a) the
amortization and redemption of the bonds and any notes in anticipation thereof to mature in such
year and (b) the payment of interest to be due and payable in such year.
Section 7. Subject to the provisions of this resolution and of the Law and
pursuant to the provisions of Section 21.00 of the Law relative to the authorization of the
issuance of bonds with substantially level or declining annual debt service, Section 30.00 relative
to the authorization of the issuance of bond anticipation notes and Section 50.00 and Sections
56.00 to 60.00 and 168.00 of the Law, the powers and duties of the Town Board relative to
authorizing bond anticipation notes and prescribing the terms, form and contents and as to the
sale and issuance of the bonds herein authorized, and of any bond anticipation notes issued in
anticipation of said bonds, and the renewals of said bond anticipation notes, and the powers and
duties relative to executing contracts for credit enhancements and providing for substantially
level or declining annual debt service, are hereby delegated to the Supervisor, the chief fiscal
officer of the Town.
Section 8. The validity of the bonds authorized by this resolution, and of any
notes issued in anticipation of the sale of said bonds, may be contested only if:
(a)

such obligations are authorized for an object or purpose for which the
Town is not authorized to expend money, or

(b)

the provisions of law which should be complied with at the date of the
publication of such resolution, or a summary thereof, are not substantially
complied with,

and an action, suit or proceeding contesting such validity is commenced within twenty days after
the date of such publication, or
(c)

such obligations are authorized in violation of the provisions of the
constitution.

Section 9. This bond resolution is subject to a permissive referendum and the
Town Clerk of said Town of East Hampton is hereby authorized and directed to cause to be
published, in full, within ten (10) days after the adoption of this resolution, in “The East
Hampton Star” which is hereby designated the official newspaper of the Town for such
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publication, and posted on the sign board of the Town maintained pursuant to the Town Law, a
Notice in substantially the following form:
LEGAL NOTICE

TOWN OF EAST HAMPTON, NEW YORK

PLEASE TAKE NOTICE that on February 7, 2019, the Town Board of the Town
of East Hampton, in the County of Suffolk, New York, adopted a bond resolution entitled:
“Bond Resolution of the Town of East Hampton, Suffolk County,
New York, adopted February 7, 2019, authorizing the acquisition
of a parcel of real property located at 780 Route 114 in Wainscott
for municipal and housing purposes, stating the estimated
maximum cost thereof is $935,000, appropriating said amount for
such purpose and authorizing the issuance of bonds of the Town in
the principal amount of not to exceed $935,000 to finance said
appropriation”
an abstract of such bond resolution, concisely stating the purpose and effect thereof, being as
follows:
FIRST: Authorizing the acquisition of a parcel of real property located at 780
Route 114 in Wainscott and identified on the Suffolk County Tax Map as SCTM #0300-133-110 for municipal and housing purposes; STATING the estimated maximum cost thereof,
including preliminary costs and costs incidental thereto and the financing thereof, is $935,000;
APPROPRIATING said amount for such purpose; STATING the plan of financing includes the
issuance of bonds of the Town in the principal amount of not to exceed $935,000 to finance said
appropriation, and the levy of a tax upon all the taxable real property within the Town to pay the
principal of said bonds and interest thereon; STATING that debt service on the obligations
herein authorized is expected to be paid from the Town’s General Fund, as determined by the
Town Board;
SECOND: AUTHORIZING the issuance of bonds of the Town in the principal
amount of not to exceed $935,000 pursuant to the Local Finance Law of the State of New York
(the “Law”) to finance said appropriation;
THIRD: DETERMINING and STATING the period of probable usefulness
applicable to the purpose for which said bonds are authorized to be issued is thirty (30) years; the
proceeds of said bonds and any bond anticipation notes issued in anticipation thereof may be
applied to reimburse the Town for expenditures made after the effective date of this bond
resolution for the purpose for which said bonds are authorized; and the proposed maturity of said
bonds will exceed five (5) years;
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FOURTH: DETERMINING that said bonds and any bond anticipation notes
issued in anticipation of said bonds and the renewals of said bond anticipation notes shall be
general obligations of the Town; and PLEDGING to their payment the faith and credit of the
Town;
FIFTH: DELEGATING to the Supervisor the powers and duties as to the
issuance of said bonds and any bond anticipation notes issued in anticipation of said bonds, and
the renewals thereof, and other related powers; and
SIXTH: DETERMINING that the bond resolution is subject to a permissive
referendum.
DATED: February 7, 2019
CAROLE A. BRENNAN
TOWN CLERK
Section 10. The Town Clerk is hereby directed, after said bond resolution shall
take effect, to cause said bond resolution to be published, in summary, in the newspaper(s)
referred to in Section 9 hereof, and hereby designated the official newspaper(s) for said
publication, together with a Notice in substantially the form as provided by Section 81.00 of the
Local Finance Law, constituting Chapter 33-a of the Consolidated Laws of the State of New
York.
RESOLUTION:
2019-230
CATEGORY:
Appointments
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Human Resources
Appoint Exempt Secretary in the Highway Department-Kelly Hillerud
WHEREAS, Stephen Lynch, an elected official and the Superintendent of Highways
for the Town of East Hampton, has requested and the Board has approved the creation of
an Exempt Secretary position in the Highway Department on resolution 2019-144, and,
WHEREAS, Stephen Lynch has interviewed Kelly Hillerud and she meet the
qualifications and professional experience he has determined necessary to perform the
duties of this confidential position, and, now, therefore be it
RESOLVED, that Kelly Hillerud be and she is hereby appointed to the position of
Exempt Secretary to the Superintendent of Highways at the annual rate of $56,287.00 for a
40 hour work week to be paid biweekly from budget account A5010-51100 effective
retroactive to January 7, 2019, and, be if further
RESOLVED, this appointment is subject to final approval of the creation of this
position by New York State Civil Service.
RESOLUTION:
CATEGORY:

2019-231
Appointments
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SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Human Resources
Appoint Full Time Automotive Equipment Operator to the Highway Department Randolph Kendall II
WHEREAS, in accordance with the CSEA contract this position has been posted,
number 2018-51, from December 7, 2018 through December 21, 2018 and Randolph
Kendall II has the required qualifications for the position, now therefore be it
RESOLVED, that Randolph Kendall II be and is hereby appointed to the full time
position of Automotive Equipment Operator (pending the results of the mandatory drug and
alcohol testing) in the Highway Department at the hourly rate of $20.956, $43,588.48
annually (Grade 18, Starting Step) for a 40 hour work week to be paid biweekly from
budget account DB5110-51100 effective March 4, 2019, and be it
FURTHER RESOLVED, that the probationary period is 52 weeks.
RESOLUTION:
2019-232
CATEGORY:
Appointments
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Human Resources
Appoint Part Time Administrative Assistant - Carol Bennett
RESOLVED, that Carol Bennett be and is hereby appointed to the position of part
time Administrative Assistant in the Highway Department at an hourly rate of $29.628
(Grade 26, Step 5) to be paid bi-weekly from budget account A5010.51200 effective
retroactive to January 30, 2019.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:
Amend Resolution

2019-233
Personnel Misc.
Supervisor Peter Van Scoyoc
Human Resources
2019-67-Stipend for Radio Operator in the Highway Department

WHEREAS, on resolution 2019-67 Carol Bennett was approved to receive the stipend
for Radio Operator in the Highway Department, and,
WHEREAS, Carol Bennett has retired from her full time position as Senior
Administrative Assistant and has now been appointed to a part time position in the Highway
Department, and
WHEREAS, Stephen Lynch, the Superintendent of Highways, has requested this
stipend be given to his full time Exempt Secretary, Kelly Hillerud, and, now, therefore be it
RESOLVED, that Kelly Hillerud receive the annual stipend of $5,100.00 for Radio
Operator in the Highway Department.
RESOLUTION:
2019-234
CATEGORY:
Personnel Misc.
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Human Resources
Amend Resolution 2019-146_Automotive Mechanic II
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WHEREAS, on resolution 2019-146 Anthony LaFountain, Automotive Mechanic II was
moved to the East Hampton Town Police Department at Grade 20, Step 2, and now be it
RESOLVED, Anthony LaFountain will be paid $22.609 per hour (Grade 20, Step 1),
$47,026.72 annually, for a 40 hour work week, paid biweekly from budget account B312051100 effective January 21, 2019.
RESOLUTION:
2019-235
CATEGORY:
Personnel Misc.
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Human Resources
Amend Resolution 2018-1425-Budget Account Automotive Mechanic IV
WHEREAS, on resolution 2018-1425, David Allen and Thomas Bono, Automotive
Mechanics IV in the East Hampton Town Police Department were listed on budget account
DB5130-51100, and, now, therefore be it
RESOLVED, David Allen and Thomas Bono are paid biweekly from budget account
B3120-51100.
RESOLUTION:
2019-236
CATEGORY:
Appointments
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Human Resources
Promotion to Heavy Equipment Operator - Conrad Fisher
WHEREAS, Conrad Fisher is a full time Automotive Equipment Operator in the
Highway Department, and
WHEREAS, Suffolk County Department of Civil Service has reclassified Conrad
Fisher's position as a Heavy Equipment Operator and Mr. Fisher meets the minimum
qualifications of this position, and
WHEREAS, the Superintendent of Highways, Stephen Lynch, has requested that Mr.
Fisher be promoted to the position of Heavy Equipment Operator, now therefore be it
RESOLVED, that Conrad Fisher be and he is hereby appointed to the full time
position of Heavy Equipment Operator with the Highway Department, at the hourly rate of
$25.681, $53,416.48 annually (Grade 21 - Step 6) for a 40 hour work week, payable
biweekly from budget account DB5130.51100 effective February 18, 2019.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:
Status

2019-237
Appointments
Supervisor Peter Van Scoyoc
Human Resources
Change Automotive Equipment Operator - Scott Sisco

WHEREAS, in accordance with the CSEA contract this position has been posted,
number 2018-50, from December 6, 2018 through December 20, 2018 and Scott Sisco has
the required qualifications for the position and,
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WHEREAS, Scott Sisco was appointed to a part time Automotive Equipment Operator
on resolution 2018-1423 and he is now needed on a full time basis, now, therefore be it,
RESOLVED, that Scott Sisco has hereby changed status from part time to full time
Automotive Equipment Operator with the Highway Department at the hourly rate of
$20.956, $43,588.48 annually (Grade 18, Starting Step) for a 40 hour work week to be paid
biweekly from budget account DB5110-51100 effective February 18, 2019, and be it
FURTHER RESOLVED, that the probationary period is 52 weeks.
RESOLUTION:
2019-238
CATEGORY:
Fees
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Police Department
Police Department Training Request Lt. John Claflin II
WHEREAS, officer personnel of the East Hampton Town Police Department have been
attending important training; now, therefore be it
RESOLVED, that Lt. John Claflin II is hereby authorized to attend NYS Tactical Team
Leadership Training sponsored by New York State Homeland Security to be held at
the Holiday Inn in Saratoga Springs New York from March 5 through March 8, 2019;
and be it further
RESOLVED, that Registration Fees, lodging, fuel, tolls and all other allowable expenses will
be paid from Budget Account B3120.54231 upon voucher(s) properly submitted in an
amount not to exceed $500.00.
Financial Impact:
$500.00

RESOLUTION:
2019-239
CATEGORY:
Fees
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Police Department
Police Department Training PO Izzo, Nimmo, Scalzo and SHM Petruska
WHEREAS, officer personnel of the East Hampton Town Police Department have been
attending important training; now, therefore be it
RESOLVED, that Police Officers Joseph Izzo, Andrew Nimmo, Arthur Scalzo and
Senior Harbormaster Dale Petruska are hereby authorized to attend New York
Tactical Training Conference sponsored by New York Tactical Officer Association to
be held at Turning Stone Resort in Verona New York from April 15 through April 19,
2019; and be it further
RESOLVED, that Registration Fees, lodging, fuel, meals, tolls and all other allowable
expenses will be paid from Budget Account B3120.54231 and A3125.54231 upon
voucher(s) properly submitted in an amount not to exceed $3,500.00.
Financial Impact:
$3,500.00
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RESOLUTION:
2019-240
CATEGORY:
Issue Check
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Town Attorney
Amend Resolution 2018-1374 Porzio Notice of Claim Settlement
WHEREAS, William Porzio has filed a claim alleging damage caused to his 2010 Toyota
Corolla, on November 12, 2018, by a Town of East Hampton Sanitation Department 2006
Chevrolet Pick-Up Truck; and
WHEREAS, the Town has investigated the matter, and the parties have discussed a
settlement of the pending claim; and
NOW, THEREFORE, BE IT RESOLVED, that the Town of East Hampton, hereby agrees to pay
William Porzio, THREE THOUSAND THREE HUNDRED TWELVE DOLLARS and 14/cents
($3,312.14) in accordance with an estimate as submitted by Hampton Auto Collision and
Refinishing, Inc., upon receipt of a general release of the Town from claimant in a form
approved by the office of the Town Attorney; and be it further
RESOLVED, that TWO THOUSAND FIVE HUNDRED DOLLARS and NO CENTS ($2,500.00) of
the Town's payment shall be paid from the Budget Account SR8160-51990, and that EIGHT
HUNDRED TWELVE DOLLARS and FOURTEEN CENTS ($812.14)be paid from the Budget
Account SR8160-54150; and be it further
RESOLVED, that the Town Supervisor is hereby authorized to execute such documentation
as may be required to facilitate such settlement.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-241
Agreements, Contracts
Supervisor Peter Van Scoyoc
Town Attorney
2019 Retain Dick Bailey Service, Inc.

WHEREAS, the Town Attorney's Office requires briefs to be printed in regard to litigation
matters; and
WHEREAS, Dick Bailey Service, Inc. provides printing services for Appellate Briefs; now,
therefore be it
RESOLVED, the Town Board hereby approves hiring Dick Bailey Service, Inc. for an amount
not to exceed $5,000.00 to be taken from Budget Account #A1420-54520 upon properly
submitted purchase order; and, be it further
RESOLVED, the Town Clerk is requested to forward a copy of this resolution to the
appropriate individuals.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-242
Agreements, Contracts
Supervisor Peter Van Scoyoc
Town Attorney
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Authorize License Agreement with Arts Center at Duck Creek Inc. for Use of the
Duck Creek Farm Including the John Little Barn
WHEREAS, Arts Center at Duck Creek Inc. is a not-for-profit organization that is dedicated
to continuing John Little's legacy by organizing, promoting, and presenting contemporary
programming in the visual, literary and performing arts at the John Little Barn and the
grounds at Duck Creek Farm for the benefit of the East Hampton community; and,
WHEREAS, Arts Center at Duck Creek Inc. requested a ten year license agreement with two
five year options so that it may manage and maintain the premises Duck Creek Farm
including the John Little Barn for artistic activities and programming including but not
limited to art exhibitions, films, poetry readings, musical, dance and theater performances;
and,
WHEREAS, The Town of East Hampton is supportive of a ten year license agreement with
two five years renewal options in the amount of one hundred dollars annually, provided the
Town receive proof of proper insurance; and,
WHEREAS, the Town reserves the right to cancel the License agreement any time prior to
the termination of said agreement, now therefore be it
RESOLVED, that the Supervisor is hereby authorized and directed to execute a license
agreement, in a form approved by the Office of the Town Attorney, for use of Duck Creek
Farms including the John Little Barn for artistic activities and maintenance of such premises
with Arts Center at Duck Creek Inc.
RESOLUTION:
2019-243
CATEGORY:
Budget
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Bookkeeping
Advance Funds for Which Bond Authorizations Have Been Approved in 2019 or
Prior
Whereas, Section 165.10 of the Local Finance law states the Town Board may use certain
moneys not immediately needed for the purpose for which an issue of bonds, capital notes
or urban renewal notes have been authorized, now therefore be it
Resolved, that the Budget Office has the authority to advance money as appropriate and
needed in accordance with the provisions of Section 165.10 in relation to all bond
authorizations adopted by the Town Board in 2019 or prior and that appropriate records be
kept of any moneys advanced and the moneys advanced be repaid to the originating source
within 15 days of receiving proceeds of the band/note sale and in no way will any moneys
contained in discreet and legally segregated funds be used in this process, and be it further
Resolved, that funds may also be advanced in anticipation of moneys committed to the
Town through approved and executed grant and aid agreements with the funds to be
returned to originating sources within 15 days of receipt of the grant and/or aid moneys.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-244
Issue Check
Supervisor Peter Van Scoyoc
Town Attorney
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Pay NYMIR Deductible - Scolaro
WHEREAS, Paula Scolaro has filed a claim against the Town of East Hampton; and
WHEREAS, payment has been made to the claimant and NYMIR is due the deductible
amount; and
WHEREAS, the payment authorized herein represents reimbursement to NYMIR for their
deductible in settlement of this matter; and
NOW, THEREFORE, BE IT RESOLVED, that the Town of East Hampton, hereby agrees to pay
NYMIR in the amount of TWO THOUSAND ONE HUNDRED TWENTY-THREE DOLLARS AND
98/100 ($2,123.98); and be it further
RESOLVED, that the Town's payment shall be paid from budget account B1910-54150; and
be it further
RESOLVED, that the Town Supervisor is hereby authorized to execute such documentation
as may be required to facilitate a settlement.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-245
Conference
Supervisor Peter Van Scoyoc
Bookkeeping
Authorize Attendance NYS GFOA Conference

Authorize Attendance at NYS GFOA Conference
WHEREAS, Due to the changing regulations regarding the Government Finance, Internal
Controls, Affordable Care Act, and recent GASB statements, the Finance Department must
remain current on all pertinent new regulations, now
BE IT RESOLVED, that Neide Valeira and Charlene Kagel are hereby authorized to attend the
New York State Government Finance Officers Association annual conference March 27-29,
2019 in Albany, NY, Registration and Lodging costs are expected not to exceed $1,250 to be
paid from A1315-54210 Travel Conference and Dues and be it further,
RESOLVED, that all meals are included in the conference and a town vehicle is authorized to
be used for travel.
FINANCIAL IMPACT:
$1,250.00 TO BE PAID FROM A1315-54210 Travel Conference and Dues
Financial Impact:
$1,250 Budgeted Funds

RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:
Approval

2019-246
Issue Check
Supervisor Peter Van Scoyoc
Purchasing
to Pay Past Invoices for Suffolk County Water Authority
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WHEREAS, it has been ascertained by the Purchasing Department records and verified by
the Town Clerk's Office, that past due invoices for electrical services at the Madison Hill
Drive Pump Station were never paid for 2015, 2016 and 2017 to Suffolk County Water
Authority in accordance to the agreement between the Town and Suffolk County Water
Authority to reimburse SCWA energy consumption charges at that location; now, therefore
be it
RESOLVED, the Town will pay the outstanding past due invoices in the amount of $377.88
(2015), $710.39 (2016) and $845.11 (2017) for a grand total of $1933.38, payable from
the 2018 Budget Account #SS18130.54310 upon properly submitted voucher; and, be it
further
RESOLVED, that the Town Clerk is hereby requested to forward a copy of this resolution to
the appropriate individuals.
Financial Impact:
2018 BUDGET ACCOUNT SS18130.54310 - $1933.38

RESOLUTION:
2019-247
CATEGORY:
Prof. Services (Attorney, Eng., Appraisers, Cons.)
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Town Attorney
Retain Devitt Spellman Barrett, LLP - Vanderveer V. Zoning Board of Appeals of
the Town of East Hampton, Et Al - 2019
RESOLVED, that Devitt Spellman Barrett, LLP is hereby retained to represent the Town as
preliminary counsel in the matter of Donald A. Vanderveer against Zoning Board of Appeals
of the Town of East Hampton, John P. Whelan, as Chairperson, Samuel Kramer, as Vice
Chair, and Members of the Town of East Hampton Zoning Board of Appeals; Ann M.
Glennon, as Town of East Hampton Principal Building Inspector; Elizabeth L. Baldwin, Esq.,
as Counsel to the ZBA; and Town of East Hampton, Index Number 05040/2018; now,
therefore be it
RESOLVED, said counsel is authorized to take all necessary and appropriate action on behalf
of the Town in coordination with the Town Attorney; and, be it further
RESOLVED that payment to said counsel shall be an amount not to exceed EIGHT
THOUSAND ($8,000.00) DOLLARS, upon claim vouchers properly submitted, and in
accordance with a letter agreement between the parties, from Budget Account B 1420
54520.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-248
Budget
Supervisor Peter Van Scoyoc
Bookkeeping
Budget Modification - Bus Service

Resolved, that at the request of the Town Board the Budget Office is directed to make the
following modification to the 2019 operating budget to assist in funding an
informational/media campaign related to the South Fork Commuter Connection bus:
From A1990-54980 (Contingency) $5,000 to A1010-54500 (Town Board Subcontractors)
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2019-249
Bids Extended
Supervisor Peter Van Scoyoc
Purchasing
EH18-006 - Annual Traffic Signal Repair & Maintenance Contract
- Hinck Electrical Contractor, Inc.

WHEREAS, the Town solicited bids in 2018 for the Annual Traffic Signal Repair &
Maintenance Contract, Bid No. EH18-006; and
WHEREAS, the bid of Hinck Electrical Contractor, Inc. was the lowest bid received meeting
the bid specifications; and
WHEREAS, the Town accepted the bid of Hinck Electrical Contractor, Inc., and entered into
an agreement that is renewable, upon agreement of the parties, for two (2) additional one
(1) year terms; and
WHEREAS, the Parks Department has recommended extension of the agreement with Hinck
Electrical Contractor, Inc., for the Annual Traffic Signal Repair and Maintenance, now,
therefore, be it
RESOLVED, the Supervisor is hereby authorized and directed to execute an agreement
renewing the Annual Traffic Signal Repair & Maintenance Contract with Hinck Electrical
Contractor, Inc.,for a period of one (1) year to be effective from March 8, 2019 through
March 7, 2020.
RESOLUTION:
2019-250
CATEGORY:
Bids to Notice
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Purchasing
Notice RFP EH2019-101 - Lowenstein Stormwater Pipe Professional Investigation
Proposal Available 2/7/19 - Proposal Due 3/7/19
WHEREAS, the Town of East Hampton wishes to obtain professional services through a
Request for Proposal for the Lowenstein Stormwater Pipe Professional Investigation; now,
therefore be it
RESOLVED, per the request of the user Department, the Purchasing Department be and
hereby is authorized to advertise for the Proposal as per the following:
Request for Proposals
TAKE NOTICE, that sealed proposals will be received by the Senior Purchasing Agent,
Purchasing Department, 159 Pantigo Road, East Hampton, New York on Thursday, March 7,
2019;
Specifications are available at the Purchasing Department Office and may be picked up
between the hours of 9:00 a.m. and 4:00 p.m., Monday through Friday, (except Holidays)
beginning Thursday, February 7, 2019. These proposals have met with the approval of the
Purchasing Department;
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And, be it further
RESOLVED, the following proposals shall be received by the Senior Purchasing Agent by
3:00 p.m. on the date noted below, at which time be publicly read aloud:
RFP #

Name

Opening Date

EH2019-101

Lowenstein Stormwater Pipe
Professional Investigation

March 7, 2019

;And, be it further
RESOLVED, the Town Board of the Town of East Hampton reserves the right to waive any
informalities in bids received, and/or reject any or all bids.
RESOLUTION:
2019-251
CATEGORY:
Bids to Notice
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Purchasing
Notice to Bidders - EH19-006 - Supply & Delivery of Dodge OEM Parts
Available 2/7/19 - Bid Due 2/28/19

Bid

WHEREAS, the Town of East Hampton wishes to solicit bids for the Supply & Delivery of
Dodge OEM Parts - Bid No. EH19-006; now, therefore be it
RESOLVED, the Purchasing Department be and hereby is authorized to advertise for public
bid as per the following:
NOTICE TO BIDDERS
TAKE NOTICE, that sealed bids will be received by the Senior Purchasing Agent on
Thursday, February 28, 2019 at 3:00 p.m. prevailing time, when they will be publicly
opened and read aloud for:
Supply & Delivery of Dodge OEM Parts
Specifications are available at the Purchasing Department Office and may be picked up
between the hours of 9:00 a.m. and 4:00 p.m., Monday through Friday, (except Holidays)
beginning on Thursday, February 7, 2019. These specifications have met with the approval
of the Purchasing Department.
Each proposal must be submitted in a sealed envelope clearly marked "Supply & Delivery of
Dodge OEM Parts - EH19-006";
and, be it further
RESOLVED, the following bid shall be received by the Senior Purchasing Agent by 3:00 p.m.
on the date noted below, at which time they will be opened and publicly read aloud:
Bid #

Name

Opening Date
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February 28, 2019

;and, be it further
The Town Board of the Town of East Hampton reserves the right to waive any informalities
in bids received, and/or reject any or all bids;
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:
Notice to Bidders

2019-252
Bids to Notice
Supervisor Peter Van Scoyoc
Purchasing
- EH19-007 - Supply & Delivery of Jeep OEM Parts
2/7/19 - Bid Due 2/28/19

Bid Available

WHEREAS, the Town of East Hampton wishes to solicit bids for the Supply & Delivery of
Jeep OEM Parts - Bid No. EH19-007; now, therefore be it
RESOLVED, the Purchasing Department be and hereby is authorized to advertise for public
bid per the following:
NOTICE TO BIDDERS
TAKE NOTICE, that sealed bids will be received by the Senior Purchasing Agent on
Thursday, February 28, 2019 at 3:00 p.m. prevailing time, when they will be publicly
opened and read aloud for:
Supply & Delivery of Jeep OEM Parts
Specifications are available at the Purchasing Department Office and may be picked up
between the hours of 9:00 a.m. and 4:00 p.m., Monday through Friday, (except Holidays)
beginning on Thursday, February 7, 2019. These specifications have met with the approval
of the Purchasing Department.
Each proposal must be submitted in a sealed envelope clearly marked "Supply & Delivery of
Jeep OEM Parts - EH19-007".
and, be it further
RESOLVED, the following bid shall be received by the Senior Purchasing Agent by 3:00 p.m.
on the date noted below, at which time they will be opened and publicly read aloud:
Bid #

Name

Opening Date

EH19-007

Supply & Delivery of Jeep OEM
Parts

February 28, 2019

;and, be it further
The Town Board of the Town of East Hampton reserves the right to waive any informalities
in bids received, and/or reject any or all bids;
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2019-253
Agreements, Contracts
Supervisor Peter Van Scoyoc
Town Attorney
Approve Agreement CAI Technology

WHEREAS, the Town has retained Cartographic Associates, Inc. (CAI) to provide specialized
professional services related to the Town's Geographic Information System (GIS); and
WHEREAS, the Town wishes to retain CAI to provide GIS consulting and technical support
services for the 2019 calendar year; and
WHEREAS, CAI has submitted a proposal, dated January 28, 2019 to provide such services
off-site via telephone, email and remote desktop communications at a cost to the Town as
set forth in their schedule set forth in their proposal. not to exceed a total of $6,000.00 for
the calendar year; now, therefore, be it
RESOLVED, that the Town Board hereby retains CAI Technologies to provide GIS support
services as set forth ion their proposal dated January 28, 2019 at a cost not to exceed
$6,000.00 for the 2019 calendar year; and be it further
RESOLVED, that any on site services required shall be pursuant to a separate agreement
between the Town and CAI; and be it further
RESOLVED, that CAI shal be paid in accordance with the rate schedule in their proposal
from Budget Account A1680-54520 and B1680-54520 depending upon the details of the
services billed.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-254
Personnel Misc.
Supervisor Peter Van Scoyoc
Human Resources
Pay Out for Resignation - Tucker Miller

WHEREAS, in accordance with the CSEA/Town of East Hampton bargaining unit
agreement and the Town of East Hampton, earned Compensatory time is to be paid upon
separation from employment, and
WHEREAS, upon his resignation effective December 17, 2018, Tucker Miller, a full
time Automotive Equipment Operator in the Highway Department, has accrued
compensatory time according to audited records and, now, therefore be it
RESOLVED, that the Finance Office be authorized to cut a check through payroll from
the appropriate payroll account for 0.0100 compensatory hours at $21.3780 per hour for a
gross total of $0.21 to Tucker Miller as a final pay out.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-255
Personnel Misc.
Supervisor Peter Van Scoyoc
Human Resources
Pay Out for Resignation - John Wood
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WHEREAS, in accordance with the CSEA/Town of East Hampton bargaining unit
agreement and the Town of East Hampton, earned Compensatory time is to be paid upon
separation from employment, and
WHEREAS, upon his resignation effective December 20, 2018, John Wood, a full time
Construction Equipment Operator in the Highway Department, has accrued compensatory
time according to audited records and, now, therefore be it
RESOLVED, that the Finance Office be authorized to cut a check through payroll from
the appropriate payroll account for 0.005 compensatory hours at $25.0430 per hour for a
gross total of $0.13 to John Wood as a final pay out.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-256
Personnel Misc.
Supervisor Peter Van Scoyoc
Human Resources
Payout Resignation - Alonso Vargas

WHEREAS, in accordance with the CSEA/Town of East Hampton bargaining unit
agreement and the Town of East Hampton, earned Vacation and Compensatory time is to be
paid upon separation from employment, and
WHEREAS, Alonso Vargas resigned from his full time employment effective January
19, 2019 and audited time records indicate that he has an accrued vacation time balance of
80.50 hours and accrued compensatory time of 0.13 hours, now, therefore be it
RESOLVED, that the Finance Office be authorized to cut a check through payroll from
the appropriate payroll account for vacation time ($1,755.46) and compensatory time
($2.83) at the hourly rate of $21.807 for a gross total of $1,758.30 to Alonso Vargas as a
final pay out.
RESOLUTION:
2019-257
CATEGORY:
Issue Check
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Police Department
Notary License Fee for Detective Frank Sokolowski
WHEREAS, the Notary application fee for Detective Frank Sokolowski is due; and
WHEREAS, the payment of the application fee, for Detective Frank Sokolowski's Notary
License, in the amount of $60.00 is hereby authorized; therefore
BE IT RESOLVED, the Bookkeeping Department is hereby directed to issue a reimbursement
check in the amount of $60.00, made payable to Frank Sokolowski from budget line
B3120.54100.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-258
Agreements, Contracts
Supervisor Peter Van Scoyoc
Town Attorney
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Authorize License Agreement with Deepwater Wind South Fork, LLC for Limited
Purposes of Conducting Geotechnical and Archeology Samplings on Town Property
WHEREAS, Deepwater Wind South Fork, LLC (hereinafter, "DWSF"), is proposing to
construct the South Fork Wind Farm (“SFWF”) and South Fork Export Cable (“SFEC”),
hereinafter, the “Project”; and
WHEREAS, the SFWF includes up to up to 15 wind turbine generators to be located in
federal waters 35 miles east of Montauk Point; and
WHEREAS, the SFEC is an alternating current (AC) electric cable (138kilovots[kV]) that will
connect the SFWF to the existing mainland electric grid at the Cove Hollow substation in
East Hampton, New York. The SFEC includes both offshore and onshore segments; and
WHEREAS, the Project is currently undergoing substantial and thorough environmental and
regulatory review before the Public Service Commission pursuant to Article VII of the Public
Service Law, as well as review under the National Environmental Policy Act (“NEPA”), led by
the Bureau of Ocean Energy Management (“BOEM”);
WHEREAS, part of the planning and permitting process involves assessments of the
onshore locations where the Project components are proposed to be located; and
WHEREAS, in connection with its proposed cable landing and onshore route from Beach
Lane in Wainscott, DWSF plans to conduct geotechnical and archeology samplings to
support the permitting and design process; and
WHEREAS, the archeology samplings consist of shovel pit tests to investigate the potential
presence of archaeological resources within the road rights-of-way along the proposed
route, which extends along Beach Lane, right onto Wainscott Main Street, left on to Sayre’s
Path, right onto Wainscott Stone Road, left onto Wainscott Northwest Road, where is
continues to the intersection with the Long Island Rail Road (“LIRR”), as set forth in the
December 21, 2018 Project correspondence to the East Hampton Town Board, with
Attachments 1 and 2; and
WHEREAS, DWSF will submit the required Road Opening Permits and associated fees for
said permits to the Town of East Hampton Highway Department and no work shall be
performed under the license agreement before said permits are issues and fees are paid;
and
WHEREAS, the shovel pit tests will occur in the shoulder areas adjacent to the existing
pavement within the road rights-of-way, and will be hand excavated at approximately 50 to
100-foot intervals, approximately 18 inches in diameter, and excavated to a depth of up to
4 feet. All shovel tests will be backfilled immediately upon completion and test areas will be
returned to match pre-existing conditions; and
WHEREAS, the geotechnical samplings include two test borings and a percolation test
within the Town-owned road right-of-way at Beach Lane with limited physical disturbance to
the property, complete restoration thereof, and allowing beach access to be maintained as
more fully set forth in the proposed scope of work provided in the December 21, 2018
Project correspondence to the East Hampton Town Board, inclusive of Attachments 1 and 2;
and
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WHEREAS, the proposed testing represents a Type II Action, requiring no further
environmental review, pursuant to the New York State Environmental Quality Review Act
under 6 NYCRR Part 617.5(c)(44), “actions requiring a certificate of environmental
compatibility and public need under article VII, VIII, X or 10 of the Public Service Law and
the consideration of granting or denial of any such certificate”; 617.5(c)(27), “conducting
concurrent environmental, engineering, economic, feasibility and other studies and
preliminary planning and budgetary processes necessary to the formulation of a proposal for
action”; and 617.5(c)(21), "minor temporary uses of land having negligible or no
permanent impact on the environment"; now, therefore be it
RESOLVED, that the Supervisor is hereby authorized and directed to enter a licensing
agreement, in a form approved by the Office of the Town Attorney, for the limited purpose
of allowing DWSF to conduct the geotechnical and archaeology samplings described in the
December 21, 2018 Project correspondence, inclusive of attachments 1 and 2.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-259
Issue Check
Supervisor Peter Van Scoyoc
Town Attorney
Pay NYMIR Deductible - Geoffrey Pforr

WHEREAS, Geoffrey Pforr has filed a claim against the Town of East Hampton for damage to
his 2017 Infiniti Q50; and
WHEREAS, the parties have discussed a settlement and have come to an agreement with
regard to same including a general release of the Town from claimant; and
WHEREAS, payment has been made to the claimant and NYMIR is due the deductible
amount; and
WHEREAS, the payment authorized herein represents reimbursement to NYMIR for their
deductible in settlement of this matter; and
NOW, THEREFORE, BE IT RESOLVED, that the Town of East Hampton, hereby agrees to pay
NYMIR in the amount of ONE THOUSAND SIX HUNDRED EIGHTEEN DOLLARS AND 81/100
($1,618.81); and be it further
RESOLVED, that the Town's payment shall be paid from budget account A1910-54150; and
be it further
RESOLVED, that the Town Supervisor is hereby authorized to execute such documentation
as may be required to facilitate the settlement.
RESOLUTION:
CATEGORY:
SPONSORED BY:
DEPARTMENT:

2019-260
Budget
Supervisor Peter Van Scoyoc
Bookkeeping
Budget Modification for Emergency Repair

Resolved, at the request of the Chief Harbormaster the Budget Office is directed to make
the following modification to the 2019 budget to pay for an emergency repair (broken
piling) at slip #12 of the Town Dock on Star Island, Montauk:
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From A1990-54980 (Contingency) $3,780 to A3125-54550 (Repairs)
RESOLUTION:
2019-261
CATEGORY:
Agreements, Contracts
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Town Attorney
Approve License Ageement - American Towers, LLC
WHEREAS, there exists a need for enhanced emergency services communications in the
Town of East Hampton, both by the Town Board, and the volunteers that serve our Town
including but not limited to the Dive Team, Critical Incident Team, Haz Mat, Ocean Rescue,
Dory Rescue, Montauk, Amagansett, Springs, East Hampton Fire Departments, and
Ambulance Corp., as well as Police Department, Fire Marshal, Marine Patrol, Emergency
Preparedness, and County FRES; and
WHEREAS, it has been determined that the existing cell tower, located at 439 Main Street,
Amagansett (Amagansett FD NY) meets the necessary criteria of effective and sufficient
transmission in order to complete the necessary transmissions for emergency services; and
WHEREAS, the Town wishes to enter into an agreement with American Towers, LLC, to
install, maintain and operate approved equipment at the existing cell tower, located at 439
Main Street, Amagansett (Amagansett FD NY) for the transmission and reception of wireless
voice and data communications signals for emergency services purposes; and
WHEREAS, American Tower has proposed a License Agreement to allow the Town's
installation of emergency services communications equipment on the Tower, at no cost to
the Town ($0.00); now, therefore, be it
RESOLVED, that the Town Board hereby authorizes the Supervisor to enter into an
Agreement with American Towers, LLC, for use of the existing cell tower, located at 439
Main Street, Amagansett (Amagansett FD NY) for a term of five (5) years beginning on the
commencement date set forth therein.
RESOLUTION:
2019-262
CATEGORY:
Agreements, Contracts
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Town Attorney
Approve Amendment to License Agreement - American Towers, LLC Noyac Tower
Site
WHEREAS, the Town of East Hampton has had a license to occupy space on the
communications tower located at 507 Middle Highway, Sag Harbor (Noyac) New York for
emergency and police communications; and
WHEREAS, the Town's license agreement with the owner of the Tower, American Towers, is
expiring, and the Town wishes to renew the license for an additional period in order to
insure that emergency and police communications continue without interruption or any
reduction in signal quality; and
WHEREAS, American Towers has agreed to continue to license the Town to occupy space on
the Tower for an additional period of ten (10) years, at a cost of $4,924.13 per month
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commencing June 1, 2019 and continuing thereafter subject to an annual increase in the
license fee of three (3%) percent per annum; now, therefore, be it
RESOLVED, that the Town Board hereby authorizes and directs the Supervisor to execute an
amendment to the license agreement providing for an extension of the term of the license
and to provide for license payments as hereinbefore set forth; and be it further
RESOLVED, that monthly payment for such license shall be made from the appropriate
budget account.

F.

ADDITIONAL RESOLUTIONS

RESOLUTION:
2019-263
CATEGORY:
Local Law
SPONSORED BY:
Councilman Jeffrey Bragman
DEPARTMENT:
Town Attorney
Adopt Local Law - Extend Moratorium - Wainscott Hamlet Business Properties
WHEREAS, a public hearing has been held by the Town Board of the Town of East Hampton
on February 7, 2019, regarding a Local Law providing for an extension of until July 1, 2019
of a moratorium originally enacted November 17, 2016, providing for a temporary
suspension of the authority to grant subdivisions and/or site plan approvals for certain
properties located on or adjacent to Montauk Highway in Wainscott in non-residential
Central Business (CB) or Commercial Industrial (CI) zoning districts, or properties in
residential zoning districts currently used for non-residential uses, in order to permit the
Town of East Hampton to complete its Wainscott hamlet study and to implement any new
land use regulations which may arise therefrom, all as more fully set forth in the text of the
Local Law; and
WHEREAS, the Town Board has considered the comments of all persons regarding this Local
Law, both as submitted in writing and as presented orally at the public hearing; and
WHEREAS, the Suffolk County Planning Commission has had opportunity to review the local
determination for more than 30 days and has not issued a determination thus making it a
local determination; and
WHEREAS, the adoption of a moratorium is a Type II action pursuant to Section
6179(c)(30) of the regulations of the State Environmental Quality Review Act (SEQRA);
NOW, THEREFORE, BE IT RESOLVED, that the said Local Law is hereby enacted to read as
follows:
LOCAL LAW NO. 5 OF 2019
INTRODUCTORY NO.
OF 2019
A Local Law providing for an extension until July 1, 2019 of a moratorium originally
enacted November 17, 2016, providing for a temporary suspension of the authority to grant
subdivisions and/or site plan approvals for certain properties located on or adjacent to
Montauk Highway in Wainscott in non-residential Central Business (CB) or Commercial
Industrial (CI) zoning districts, or properties in residential zoning districts currently used for
non-residential uses, in order to permit the Town of East Hampton to complete its Wainscott
hamlet study and to implement any new land use regulations which may arise therefrom, all
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as more fully set forth in the text of the Local Law.
BE IT ENACTED by the Town Board of the Town of East Hampton as follows:
SECTION I. - FINDINGS AND OBJECTIVES:
The Town Board of the Town of East Hampton retained consultants to work with
Town staff, members of the business community, property owners and other stakeholders
to develop a new and workable business and hamlet action plan, as called for in the Town’s
2005 Comprehensive Plan, and such work has been ongoing and completion of the hamlet
studies are expected within the coming months. Recognizing the Montauk Highway corridor
in Wainscott Hamlet as the hamlet which experiences the highest traffic volumes and the
potential negative impacts of further development of the Montauk Highway corridor area
upon neighboring residential areas under existing zoning, the Town originally enacted a
moratorium on November 17, 2016 to allow the Town to complete the hamlet study for the
Wainscott area.
The hamlet study for the Wainscott area has progressed significantly, and final public
hearings on the adoption of the hamlet studies are underway, were completed in December
of 2018, with the Town Board to consider and amendments to the Town Code necessary to
implement the plan immediately thereafter, and in order to allow this to process to be
completed, the Town Board wishes to extend the moratorium for a period until July 1, 2019.
This will allow sufficient time for the hearings considering the adoption of the hamlet study
to be completed and suggested changes to the zoning code arising out of the study area to
be considered and implemented by the Town. Without the ability to further suspend the
ability of the Planning Board to approve site plans and subdivisions within the study area,
the Town's ability to effectively enact changes intended to mitigate traffic impacts, improve
motorist and pedestrian safety and further the quiet enjoyment of surrounding residential
properties which are serviced by relatively narrow residential streets, not designed for or
suitable as by-passes around highway congestion, will not be attainable. Among the
recommendations expected from the hamlet study, plans for a walkable hamlet center that
is internally focused rather than sprawled along the Montauk Highway corridor are being
developed.
SECTION II. - CERTAIN REVIEW AND APPROVALS TEMPORARILY PROHIBITED:
Except as otherwise provided herein, for a period of six (6) months from the effective
date hereof, the powers and duties of the Planning Board shall be limited as follows:
A.
Prohibition on approval of sub-divisions and site plans. With respect to any
application for subdivision, or for site plan approval for development, improvement or redevelopment of properties zoned Central Business (CB) or Commercial Industrial (CI) or
residentially zoned properties (B, A and numbered A zoning districts) used for nonresidential purposes, and located along either side of the Montauk Highway corridor through
Wainscott, and including properties south of the Long Island Rail Road between Town Line
Road at the west and Hedges Lane and the East Hampton Village Boundary to the east, the
Planning Board shall not be authorized, empowered, or required to do, and shall not do, any
of the following:
(1)

Grant site plan approval to such application pursuant to Chapter 255
("Zoning") of the East Hampton Town Code and/or § 274-a of the New York
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Town Law for any site plan for a non-residential use, which proposes new
development upon a parcel, or if expansion is permitted under current zoning,
proposes to increase the total area of any existing structures currently
approved for and used for one or more non-residential uses, by more than
twenty-five (25%) percent of the structure(s) legally existing square footage,
if such increase in building area results in an increase in the allowable
occupancy of the site.
(2)

Grant subdivision approval to such application pursuant to Chapter 220
(“Subdivision of land”) of the East Hampton Town Code and/or § 276 of the
New York Town Law for any subdivision of proposing to subdivide any parcel
of property zoned Central Business (CB) or Commercial Industrial (CI) or any
residentially zoned property (B, A & numbered A) used for non-residential
purpose(s).

(3)
Determine such application described in (1) or (2) to be complete, or
schedule or hold a public hearing on such application.
B.
Exemption for site plans and subdivisions which have completed a public
hearing before the Planning Board and received an approval. The limitations and
restrictions imposed on the Planning Board by the foregoing provisions of this Local Law
shall not delay, avoid, or invalidate any approval of a site plan or subdivision for which a
public hearing has been held and for which approval has been granted under the current
provisions of the Town Code.
SECTION III. NEW YORK TOWN LAW SUPERSEDED:
To the extent that any conflict arises between the provisions of this Local Law, the
provisions of § 274-a of the New York Town Law, or the provisions of § 276 of the New York
Town Law this Local Law shall take precedence over and shall supersede those provisions of
the Town Law. This declaration of precedence or supersession is made by authority of the
Town's municipal home rule law powers, pursuant to §§ 10 (1) (ii) (a) (14) and 10 (1) (ii)
(d) (3) of the Municipal Home Rule Law, § 10 (6) of the Statute of Local Governments, and
Article IX, § 2 (b) (3) of the New York State Constitution.
To the extent that any conflict exists between the provisions of this Local Law and
certain provisions of the New York Town Law which provide time limitations on the review or
processing of applications for site plan approvals or subdivisions which are made or issued
by the planning board, this Local Law shall take precedence over and shall supersede those
provisions of the Town Law. This declaration of precedence or supersession is made by
authority of the Town's municipal home rule powers, pursuant to §§ 10 (1) (ii) (a) (14) and
10 (1) (ii) (d) (3) of the Municipal Home Rule Law, § 10 (6) of the Statute of Local
Governments, and Article IX, § 2 (b) (3) of the New York State Constitution, and is
specifically intended to supersede the provisions of § 274-a of the New York Town Law, and
the provisions of § 276 of the New York Town Law.
Notwithstanding any other provision of this Local Law, the Town Board may by
resolution authorize the Planning Board to grant an application for subdivision or site plan
approval, or to deem complete, schedule for hearing, and hear such an application, provided
that the following requisites are met:

Page 48

East Hampton Town Board - Agenda

Board Meeting of February 7, 2019

A.
Procedural requirements. The following procedural requirements shall be
prerequisite to the grant of an exemption by the Town Board hereunder:
(1)
The owner of the land affected shall have filed with the Town Board a written
petition specifically requesting exemption from the effect of this Local Law; and
(2)

The Town Board shall have held a public hearing on the petition upon at least
ten (10) days' prior public notice, which notice shall have been published in
The official newspaper of the Town.

B.
Substantive requirements. No exemption shall be granted hereunder unless
the Town Board shall specifically find and determine, and shall set forth in its resolution
granting such exemption, that:
(1)

Failure to grant an exemption to the petitioner will cause the petitioner
undue hardship, which hardship is substantially greater than any harm to the
general public welfare resulting from the grant of the exemption; and

(2)

Grant of the exemption, even if the site plan for which exemption is
sought is approved, will clearly have no adverse effect upon any of the Town's
goals or objectives as set forth in the Town’s Hamlet Study Plan; and

(3)

The site plan for which petitioner seeks an exemption is in harmony with the
existing character of the Town as a whole and the area of the Town in which
the affected land is located, as well as the existing Comprehensive Plan.

SECTION V. - SEVERABILITY:
Should any part or provision of this Local Law be decided by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of this Local Law as a
whole nor any part thereof other than the part so decided to be unconstitutional or invalid.
SECTION VI. - EFFECTIVE DATE:
This Local Law shall take effect immediately upon filing with the Secretary of State
as provided by law.
DATED: February 7, 2019

BY ORDER OF THE TOWN BOARD
TOWN OF EAST HAMPTON, NEW YORK
CAROLE BRENNAN, TOWN CLERK

RESOLUTION:
2019-264
CATEGORY:
Local Law
SPONSORED BY:
Councilman Jeffrey Bragman
DEPARTMENT:
Town Attorney
Local Law to Correct Chapter 255 Regarding Coastal Setbacks
WHEREAS, the Town Board held a public hearing on February 7, 2019 to consider
the adoption of a proposed Local Law amending Chapter 255 ("ZONING") of the East
Hampton Town Code in order to amend the minimum required setbacks for certain
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properties located on the south side of Montauk Highway, Montauk (from Hither Hills State
Park to Montauk Beach Property Owner’s Association); and
WHEREAS, The Town Board considered the comments of all persons regarding this
Local Law, both as submitted in writing and as presented orally at the public hearing; and
WHEREAS, the adoption of this Local Law is classified as a Type II action pursuant
to 6 NYCRR 617.5(c) (20) and further review pursuant to SEQRA is not required; now
therefore be it
RESOLVED, that said local law is hereby adopted to read as follows:
Introductory No. 3 of 2019
Local Law No. 6 of 2019
BE IN ENACTED by the Town Board of the Town of East Hampton as follows:
Section A.

Purpose.

The Town Board has determined that certain language was inadvertently omitted from Town
Code Section 255-4-40, as it pertains to the minimum required setbacks for certain
properties located on the south side of Montauk Highway, Montauk (from Hither Hills State
Park to Montauk Beach Property Owner’s Association). It appears that this is the result of an
omission created during a previous Code revision by Local Law #30 of 2015. The Town
Board wishes to correct this insufficiency by amending Chapter 255 "Zoning" Section 255-440 "Coastal setbacks, including bluff and dune setbacks" to reflect the prior setback.
Section B. Town Code Amended.
§ 255-4-40. Coastal setbacks, including bluff and dune crest setbacks.
A. No Change.
B. No Change.
C. Atlantic Ocean; South side of Montauk Highway, Montauk (from Hither Hills State
Park to Montauk Beach Property Owners’ Association, Inc.) For certain properties
hereinafter defined, due to the unusual geologic conditions existing thereon,
including the presence of a predominately steep and vegetated bluff rising
immediately from the base of the ocean beach, the required setback shall be
125 feet and shall be measured from the base of bluff (rather than the bluff line)
on properties lying on the south side of the Old Montauk Highway between the
easterly boundary of Hither Hills State Park (SCTM #0300-086.00-02.00-005.000)
and the westerly boundary of the reservation property of the Montauk Beach
Property Owners’ Association, Inc. (SCTM #0300-067.00-04.00-034.000). In
addition, in calculating “lot area” as the term is defined in this chapter for the
properties lying within the area specified herein only, “lot area” as the term is
defined in this chapter for the properties lying within the area specified herein only,
“lot area” shall be calculated excluding the area seaward of the base of bluff rather
than the area seaward to the bluff line or primary dune crest as the same are defined
in this chapter.
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D. No Change.
E. No Change.
F. No Change.
G. No Change.
Section C.

Authority.

The proposed local law is enacted pursuant to Municipal Home Rule Law §10(1)(ii)(d)(3)
and Town Law §261.
Section D.

Severability.

If any section or subsection, paragraph, clause, phrase or provision of this law shall be
adjudged invalid or held unconstitutional by any court of competent jurisdiction, any
judgment made thereby shall not affect the validity of this law as a whole or any part
thereof other than the part or provisions so adjudged to be invalid or unconstitutional.
Section E.

Effective Date:

This local law shall take effect immediately upon filing with the Secretary of State as
required by law.
RESOLUTION:
2019-265
CATEGORY:
Local Law
SPONSORED BY:
Councilwoman Sylvia Overby
DEPARTMENT:
Town Attorney
Adopt Local Law Amending Chapter 255 with Regard to Lighting
WHEREAS, the Town Board held a public hearing on February 7, 2019, regarding “A LOCAL
LAW amending Chapter 255 (Zoning) with Regard to Lighting”; and
WHEREAS, after considering the matter and the comments of the public at the time of
hearing, the Town Board believes that the enactment of this local law is in the best interests
of the Town of East Hampton; and
WHEREAS, the proposed local law is an unlisted action pursuant to the State Environmental
Quality Review Act (SEQRA) and chapter 128 (Environmental Quality review) of the Town
Code, and an Environmental Assessment Form (EAF) has been prepared with regard to the
proposal; and
RESOLVED, that the proposed change to the Town Code will not have a significant adverse
environmental impact and a negative declaration is hereby adopted by this Board pursuant
to SEQRA and Chapter 128 of the Town Code; and now, therefore be it
RESOLVED, said Local Law is hereby adopted to read as follows:
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LOCAL LAW No. _7_ of 2019
Introductory No. _1_ of 2019
LOCAL LAW amending Chapter 255 (Zoning) to clarify the language to clarify restrictions on
residential and nonresidential use of temporary lighting.
BE IT ENACTED by the Town Board of the Town of East Hampton as follows:
SECTION 1. Legislative Intent
This legislation is intended to clarify the Town’s restriction on the use of temporary lighting
on residential and nonresidential properties, and to clarify the process to obtain approval for
use when otherwise restricted. The need for clarification has arisen as commercial
properties are more frequently utilizing string lighting to delineate new, unapproved,
outdoor areas for commercial use. The string lighting utilized is not night sky compliant and
poses potential fire safety risks.
SECTION 2. Amendment
Chapter 255 (General Provisions) Article 1 (General Provisions) Section 20 (Definitions) of
the East Hampton Town Code is hereby amended to add the underlined words as follows:
TEMPORARY LIGHTING
Lighting which is used for a specified purpose and for a limited time and is removed
thereafter. Temporary lighting on nonresidential property is only allowed in
conjunction with a special event permit approved pursuant to Chapter 151 except
during the time period of November 15 until January 15 of the next calendar year.
The length of time that temporary lighting on residential property is to be used is not
longer than 90 consecutive days in any calendar year. "PAR" bulbs, spotlights and
floodlights are not considered temporary lighting.

SECTION 3. Amendment
Chapter 255 (General Provisions) Article 1 (General Provisions) Section 83 (General lighting
standards) Paragraph D (Prohibited lighting) of the East Hampton Town Code is hereby
amended to add the underlined words as follows:
The following types of lighting are prohibited:
(1) Uplighting, except as specifically permitted herein;
(2) Searchlights, including those that are transportable, except those used for
governmental or emergency purposes;
(3)
Strobe lights, laser lights or revolving lighting, including those that are
transportable;
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(4) Neon lights, except lawfully preexisting neon signs;
(5) Blinking, pulsating, tracing, or flashing lights, unless otherwise permitted herein,
including those that are transportable;
(6) Utility-pole-mounted lights, as defined herein, unless the pole is existing and is
not located within the street right-of-way;
(7) String lighting or lLighting which is used to outline a building, structure or
window;
(8) Any light fixture that may be construed as or confused with a traffic signal or
traffic control device; and
(9) Any light source with a color temperature greater than 3,000 Kelvin (K).
SECTION 4. Amendment
Chapter 255 (General Provisions) Article 1 (General Provisions) Section 83 (General lighting
standards) Paragraph G (Nonresidential lighting procedures) of the East Hampton Town
Code is hereby amended to add the underlined words as follows:
The following types of lighting are prohibited:
All other nonresidential uses shall comply with the following standards and regulations:
(1) General requirements. All nonresidential exterior lighting shall be governed by
the specific standards and requirements for lighting which are set forth in § 255-183A through F hereof. String lighting may only be used on nonresidential property if
it is exempt pursuant to § 255-1-83F (1) or (2).
(2) Replacement of existing lighting fixtures in place does not require any Town
approval if the replacement conforms to § 255-1-83A and C and is not otherwise
prohibited.
(3) Procedure; adding new lighting. An administrative approval from the Planning
Department pursuant to § 255-1-84 shall be required for the installation of any
additional light fixtures if those light fixtures are being installed in conjunction with
alterations to an existing site which do not exceed the threshold set forth in § 255-630B. Additional lighting to be located on Town-owned sites is required to receive
approval by this method. Public schools, county, state and federal buildings are
encouraged to comply with this procedure for all lighting.
(4) All noncompliant lighting shall be replaced with compliant lighting by one of the
following methods:
(a) Replacing existing fixtures. Replacement of all noncompliant lighting with
compliant lighting shall be completed within three years after the adoption
date of this local law;
(b) or an administrative permit, as described in § 255-1-84 below, shall be
completed within three years after the adoption date of this local law.
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(c) Phased plan.
[1] Submission and approval by the Planning Board or through
administrative permit process of a lighting plan within two years after
the adoption date of this local law; and
[2] The replacement of noncompliant lighting and the installation of
any additional compliant lighting shall be completed pursuant the
approved lighting plan within two years from the date of the lighting
plan approval.
(5) Exceptions. Notwithstanding any other provision of this section, the following
types of lighting may continue to be used for nonresidential uses:
(a) Lawfully preexisting neon signs; and
(b) Lawfully preexisting movie marquees which are internally illuminated.
SECTION 5. Amendment
Chapter 255 (General Provisions) Article 1 (General Provisions) Section 84 (Administrative
lighting permit) Paragraph A (Administrative permit) of the East Hampton Town Code is
hereby amended to add the underlined words as follows:
The Planning Department of the Town of East Hampton shall have the power to
process and review applications and to approve, conditionally approve, modify or
deny such permits for new lighting on a nonresidential site that is proposed to be
installed in which site plan approval is not required pursuant to § 255-6-30B. String
lighting on nonresidential property may not be approved pursuant to this section and
is prohibited unless exempt pursuant to § 255-1-83F (1) or (2).
SECTION 6. - Authority.
The proposed local law is enacted pursuant to Municipal Home Rule Law § 10(1)(ii)(d)(3)
and Town Law §261.
SECTION 7. - Severability.
If any section of subsection, paragraph, clause, phrase or provision of this law shall be
adjudged invalid or held unconstitutional by any court of competent jurisdiction, any
judgment made thereby shall not affect the validity of this law as a whole or any part
thereof other than the part or provisions so adjudged to be invalid or unconstitutional.
SECTION 8. - Effective Date.
This local law shall take effect immediately upon filing with the Secretary of State pursuant
to Municipal Home Rule Law.
RESOLUTION:
2019-266
CATEGORY:
Local Law
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Town Attorney
Adopt a Local Law Creating Chapter 84 to Restrict Intentional Release of Balloons
Page 54

East Hampton Town Board - Agenda

Board Meeting of February 7, 2019

WHEREAS, the Town Board held a public hearing on February 7, 2019, regarding "A LOCAL
LAW creating Chapter 84 (Balloons) with Regard to Intentional Release of Balloons"; and
WHEREAS, after considering the matter and the comments of the public at the time of
hearing, the Town Board believes that the enactment of this local law is in the best interests
of the Town of East Hampton; and
WHEREAS, the proposed local law is an unlisted action pursuant to the State Environmental
Quality Review Act (SEQRA) and chapter 128 (Environmental Quality review) of the Town
Code, and an Environmental Assessment Form (EAF) has been prepared with regard to the
proposal; and
RESOLVED, that the proposed change to the Town Code will not have a significant adverse
environmental impact and a negative declaration is hereby adopted by this Board pursuant
to SEQRA and Chapter 128 of the Town Code; and now, therefore be it
RESOLVED, said Local Law is hereby adopted to read as follows:
LOCAL LAW No. 8__ of 2019
Introductory No. _4_ of 2019
LOCAL LAW creating Chapter 84 entitled “Balloons” to restrict the intentional release of
balloons.
BE IT ENACTED by the Town Board of the Town of East Hampton as follows:

SECTION 1. Legislative Intent
This legislation is intended to reduce the negative impact that balloons have on the
environment by discouraging the intentional release of balloons. Balloons waste natural
resources, litter our communities, pollute our waterways and kill wildlife. The Town of East
Hampton believes all efforts need to be made to prevent further damage by requiring the
proper disposal of balloons and prohibiting the intentional release of balloons.

SECTION 2. Amendment
The East Hampton Town Code is amended by adding the underlined words in a new Chapter
84 (Balloons) as follows:
CHAPTER 84: BALLOONS
§ 84-1. Definitions.
As used in this chapter, the following terms shall have the indicated meanings:
BALLOON
A flexible nonporous bag made from materials such as rubber, latex, polychloroprene
or nylon fabric that can be inflated or filled with a gas, such as helium, hydrogen,
nitrous oxide, oxygen, air or water, and then sealed at the neck, usually as a toy or
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decoration.

§ 84-2. Restriction on Intentional Release of Balloons
A.

No person shall intentionally release or dispose of any balloon, except in public
receptacles, in authorized private receptacles, or in designated areas within Town of
East Hampton recycling centers.

B.

No person, firm, corporation or other entity shall organize the release of, condone
the release of, or intentionally cause to be released, any balloon.

§ 84-3. Exceptions.
These restrictions shall not apply to:
A.

Balloons that are being used for the purpose of carrying scientific instrumentation
during the performance of an experiment or testing procedure or by a person on
behalf of a governmental agency or pursuant to a governmental contract for
scientific or meteorological purposes;

B.

Hot air balloons that are recovered after launching;

C.

Balloons released indoors.

§ 84-4. Penalties for offenses.
Any person committing an offense against any provision of this chapter shall, upon
conviction thereof, be guilty of a violation pursuant to the Penal Law of the State of New
York, punishable by a fine not exceeding $1,000 or by imprisonment for a term not
exceeding 15 days, or by both such fine and imprisonment. The continuation of an offense
against the provisions of this chapter shall constitute, for each day the offense is continued,
a separate and distinct offense hereunder.

SECTION 3. - Authority.
The proposed local law is enacted pursuant to Municipal Home Rule Law §10(1)(ii)(d)(3)
and Town Law §261.

SECTION 4. - Severability.
If any section of subsection, paragraph, clause, phrase or provision of this law shall be
adjudged invalid or held unconstitutional by any court of competent jurisdiction, any
judgment made thereby shall not affect the validity of this law as a whole or any part
thereof other than the part or provisions so adjudged to be invalid or unconstitutional.

SECTION 5. - Effective Date.
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This local law shall take effect immediately upon filing with the Secretary of State pursuant
to Municipal Home Rule Law.
RESOLUTION:
2019-267
CATEGORY:
Local Law
SPONSORED BY:
Councilwoman Sylvia Overby
DEPARTMENT:
Town Attorney
Adopt Local Law - Four Way Stop Sign Winding Way, Harbor Hill Lane and
Northway
WHEREAS, the Town Board held a public hearing on February 7, 2019, regarding “A LOCAL
LAW amending Chapter 240 (Vehicles and Traffic), Section 240-58, (Schedule VIII: Stop
Intersections.) of the East Hampton Town Code, to provide for stop signs for a 4-way stop
to be installed at the intersection of Winding Way, Harbor Hills Lane and Northway; and
WHEREAS, after considering the matter and the comments of the public at the time of
hearing, the Town Board believes that the enactment of this local law is in the best interests
of the Town of East Hampton; and
WHEREAS, the proposed local law is a Type II Action pursuant to the New York State
Environmental Quality Review Act (SEQRA) 6 NYCRR Part 617.5 and Chapter 128 of the
Town Code requiring no further environmental review; and now, therefore be it
RESOLVED, said Local Law is hereby adopted to read as follows:
LOCAL LAW No. _9_ of 2019
Introductory No. __ of 2019
LOCAL LAW amending Chapter 240 (Vehicles and Traffic) Section 240-58, (Schedule VIII:
Stop Intersections.) of the East Hampton Town Code, to provide for stop signs for a 4-way
stop to be installed at the intersection of Winding Way, Harbor Hills Lane and Northway.
BE IT ENACTED by the Town Board of the Town of East Hampton as follows:
SECTION 1. Legislative Intent.
It is the intent of this legislation to add stop signs to create a 4-way stop to be installed at
the intersection of Winding Way, Harbor Hills Lane and Northway as a public safety
measure.
SECTION 2. Amendments.
Chapter 240 (Vehicles and Traffic) is hereby amended to add the following underlined words
in proper alphabetical order within the section:
§240-58 (Schedule VIII: Stop Intersections.)
Stop Sign on

Direction of Travel

At Intersection of

Winding Way

Northeast

Harbor Hill Lane and Northway

Winding Way

Southwest

Harbor Hill Lane and Northway
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Harbor Hill Lane

East

Winding Way

Northway

West

Winding Way

SECTION 3. Authority.
The Town Board is authorized to establish and promulgate rules and regulations regarding
traffic control pursuant to New York State Town Law §130 and New York State Vehicle and
Traffic Law §1660.
Section 4. Effective Date.
This local law shall take effect immediately upon filing with the Secretary of State pursuant
to Municipal Home Rule Law.
RESOLUTION:
2019-268
CATEGORY:
Agreements, Contracts
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Town Attorney
Northwest Fire Protection District Agreement with East Hampton Village
WHEREAS, the Town of East Hampton held a public hearing on Thursday, January 17, 2019,
on a proposed contract with the Village of East Hampton for fire protection and emergency
ambulance service to be furnished by the Village on behalf of the fire protection district
known as the Northwest Fire Protection District for calendar years 2019 and 2020 upon the
following general terms:
(1)
The Village shall answer and attend all calls in said Fire District and shall furnish fire
fighting vehicles and equipment and fire fighting personnel;
(2)
The Village shall furnish emergency ambulance service, including vehicles and
equipment and ambulance personnel to the District;
(3)
For such services during each 12 month period of 2019 and 2020, East Hampton
Village shall be paid the total sum of $1,678,404.00 for each calendar year as follows:
$180,180.00 to the East Hampton Fire Department.
$1,170,624.00 to the Incorporated Village of East Hampton for fire protection
services;
$223,860.00 to the Incorporated Village of East Hampton for ambulance services;
$74,256.00 to the East Hampton Ambulance Association
$29,484.00to the Incorporated Village of East Hampton for repair & maintenance of
fire wells and cisterns.
WHEREAS, the Town Board believes that the proposed agreement is in the best
interests of the residents of the Town; and
WHEREAS, the proposed Agreement for fire protection and ambulance services is a
Type II action under SEQRA and Chapter 128 (Environmental Quality Review) of the Town
Code and no environmental review or analysis is needed; now, therefore, be it
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RESOLVED, that the Agreement for Fire Protection and Ambulance services is hereby
approved upon terms as proposed, and the Supervisor is authorized to enter into an
Agreement for the same, subject to the approval of the Town Attorney; and be it further
RESOLVED, that the following payments shall be made for such services for each 12
month period of 2019 and 2020 calendar years from the appropriate budget account:
The total sum of $1,678,404.00 for the calendar years 2019 and 2020 is as follows:
$180,180.00 to the East Hampton Fire Department.
$1,170,624.00 to the Incorporated Village of East Hampton for fire protection
services;
$223,860.00 to the Incorporated Village of East Hampton for ambulance services;
$74,256.00 to the East Hampton Ambulance Association
$29,484.00 to the Incorporated Village of East Hampton for repair & maintenance of
fire wells and cisterns.
RESOLUTION:
2019-269
CATEGORY:
Agreements, Contracts
SPONSORED BY:
Supervisor Peter Van Scoyoc
DEPARTMENT:
Town Attorney
East Hampton Water Supply District Fire Protection Agreement with Village of East
Hampton - 2019
WHEREAS, the Town of East Hampton held a public hearing on Thursday, January 17, 2019
on a proposed contract with the Village of East Hampton for the East Hampton Water Supply
Fire Protection District for fire protection and emergency ambulance service to be furnished
by the Town on behalf of the fire protection district known as East Hampton Water Supply
Fire Protection District for the calendar years 2019 & 2020 upon the following general
terms:
(1)
The Fire Department shall answer and attend all calls in said Fire District and shall
furnish fire fighting vehicles and equipment and fire fighting personnel;
(2)
The Fire Department shall furnish emergency ambulance service, including vehicles
and equipment and ambulance personnel to the District;
(3)
For such services during each 12 month period of 2019 and 2020 East Hampton
Town shall pay the sum of $865,956.00 as follows:
$554,736.00 to the Village of East Hampton for fire protection;
$133,224.00to the Village of East Hampton for ambulance services;
$96,096.00 to the East Hampton Fire Department;
$57,826.00 to the East Hampton Village Ambulance Association; and
$24,024.00 to the Village of East Hampton for the maintenance of fire wells and
cisterns,
making the Town's total costs for fire protection and ambulance services under the
Contract $865,956.00.
WHEREAS, the Town Board believes that the proposed agreement is in the best
interests of the residents of the Town; and
WHEREAS, the proposed Agreement for fire protection and ambulance services is a
Type II action under SEQRA and Chapter 128 (Environmental Quality Review) of the Town
Code and no environmental review or analysis is needed; now, therefore, be it
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RESOLVED, that the Agreement for Fire Protection and Ambulance services is hereby
approved upon terms as proposed, and the Supervisor is authorized to enter into an
Agreement for the same, subject to the approval of the Town Attorney; and be it further
RESOLVED, that the following payments shall be made for such services for the 2019
& 2020 calendar years from the appropriate budget account:
$554,736.00 to the Village of East Hampton for fire protection;
$133,224.00to the Village of East Hampton for ambulance services;
$96,096.00 to the East Hampton Fire Department;
$57,826.00 to the East Hampton Village Ambulance Association; and
$24,024.00 to the Village of East Hampton for the maintenance of fire wells and
cisterns,
making the Town's total costs for fire protection and ambulance services under the
Contract $865,956.00.
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